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From; Dr Craig Minogue PhD ;

To: The McMurdo Royal Commission into the Management of Human Source Agents

Re: The role of Corrections Victoria and term of reference number 6 .

Date; 19 January 2019

Introduction:

I.

2.

This submission to the McMiirdo Royal Commission is made on the basis of my 
knowledge, belief and opinion as an expert witness in die management of the prison 
system in Victoria from the perspective of a prisoner. Attached as Appendix “A” 
to this submission is a statement stipporiing my claim to expert witness status.

Issue One: The role of Corrections Victoria, its staff and Officers in 
facilitating the use of 3838 as a Victoria Police Human Source Agent whose 
activities occurred within the prison system via her status as ‘a lawyer* and 
a ‘visitor’ and a person who is permitted to engage in confidential 
communication with prisoners as those visits and communication are 
provided for by ss 3, 33(i), 40(l)(2), 47(l)(m)(iii) and 47(2) of the 
Corrections Aci 1986 and regs 60(1) & 61 of the Corrections Regulations 
2009. These provisions of the Corrections Act and Regulations should be 
interpreted with reference to the operation of the ss 15(2)(b)(c), 22,24(1) and 
25(2)(a)(g)(h) human rights from the Charter.

To satisfactorily and properly resolve the matters set-out in the terms of reference 
of the Royal Commission, 8 Issues of specific and focussed inquiry must be 
undertaken in relation to the role of Corrections Victoria in the Management of 
Human Source Agents of Victoria Police and other law enforcement agencies.

Issue Two: The corrupting of the ‘right’ of prisoners to a classification 
process as is provided for by s 47( 1 )(1) of the Corrections Aci and regs 22-26 
of the Correa ions Regulations, by subjecting prisoners to oppressive 
conditions in High Security Management and Regime Units [punishment] so 
as to bring psychological pressure to bear on people in order to coerce them 
into or to punish
prisoners Furthermore, the use of
inducements such as significantly improved conditions of confinement, and 
time out of cells, and acce.ss to phones, visits, computers and recreational 
equipment if a
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3. Issue Three: The corrupting of the ‘right’ of prisoners to a classification 
process as is provided for by s 47(1 )(1) of the ('(ffrecdons Act and regs 22-26 
of the Corrections Regulations, to corruptly misuse the right to house Crown 
witnesses (in a particular matter) together in close quarters so as to facilitate 
a “hothouse” environnieiit which becomes a factory for the production of 
false evidence. The obvious witnesses for the Commission to receive 
evidence from about these prison matters are.

and others who those persons can identify as being 
victims of a comipl and manipulative police/prison system.

4. Issue Four: The abuse of the ‘separation’ power pursuant to reg 27 of the 
Correction Regulations, so as to bring psychological pressure to bear on 
prisoners to become Human Source Agents for Victoria Police, or to punish 
prisoners who resist becoming informers.

An aside about the MOU:

The cornipting of the classification right and the abuse of the separation 
power is deployed by the Major Offenders Unit (“MOU”) of Corrections 
Victoiia who work hand-in-glove with Victoria Police and Officers of the 
Prison Intelligence Unit (“PIU”). The Officers of the PIT J act as agents of 
the police in the prison system, fhe MOU was established by Corrections 
Victoria to respond to the concenis of the political branches of Government 
about a small grouji of prisoners who received ongoing attention in the 
tabloid media. The MOU manages all aspects of the imprisonment, parole, 
and community corrections involvement of ‘prisoners who [are thouglit toj 
represent a danger to the State’, down to the very small issues including their 
‘access to; programs, educational courses, cell property, computers, 
employment, including community work sites and interactive activities’ 
(Sentence Management Manual 2007 s.4.3, pp. 10,11), The political reality 
is that those prisoners who are said to represent ‘a danger to the State’ are 
those who have a ‘High Public Profile’ and those who ‘attract significant and 
ongoing media attention’ (Sentence Management Manual 2007 s.4.3, pTO). 
An important role of the MOU is to provide ‘Ministerial Briefings and 
possible Parliamentary Questions pertaining to these offenders’ during or 
after their time in prison (Sew/ewceManagement Manual 2007 s.4.3, p, 13). 
The MOU monitors prisoners on its list when they are in prison, and if 
released on Parole, and when they have completed their sentences despite 
Corrections Victoria not having any lawful jiuisdiction once a prisoner is 
released and has completed Parole; the MOU retains a watching brief for the 
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political branches of Government over these ex-prisoners. The post-sentence 
surveillance of MOU prisoners has, in large part, passed to the functions of 
the Post-Sentence Authority under the Serious OJfenderA 2018. It should 
be noted that the sentence management policies from 2007 wluch are quoted 
above were updated in 2013, and they are now not so honest about the 
political nature of the imprisonment of MOU prisoners, I refer to the MOU 
as “1 he Political Prisoners Unit.”

5. Issue Five: The wider practices of Corrections Victoria (beyond the 3838 
example), its staff and Officers breaching the legal professional privilege 
owned by prisoners in relation to:

(a) their letters (including facsimiles) as per ss 47(l)(ni)(iii) and 
47(2) of the Correciions Act and reg 17 of the Corrections 
Regulations. Legally privileged letters are opened in “enor” by 
prison staff, and facsimiles go “missing”, in contravention of the 
law in the Corrections Act. For example see Minogue v Lourey 
120161 VSe 812 at para. 10(b);

(b) professional visits as per ss 33(1), 40(l)(2), 47(I)(m)(iii) and 
47(2) of the Corrections Act and regs 60(1) & 61 of the 
Corrections Regulations;

(c) phone calls between prisoners and their lawyers;

(d) legal documents in the possession of prisoners;

and making that unlawfully obtained information available to Victoria Police,

6. Issue Six: The indents when Corrections Victoria, its staff and Officers have 
refused to allow a lawyer to visit a prisoner in connection with the lawyer’s 
practice and professional role. Two examples will illustrate the problem, the 
first example will illustrate corrupt Human Source Agent activity in the prison 
system by 3838, and tlie second example is a routine abuse of power and 
imlawfiil limiting of the rights under law of prisoners.

First Example:

In one incident of witness tampering in 2008, 3838 was instructed by one of 
her clients to have the solicitor who was instructing her, visit Barwon Prison 
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and obtain affidavits from 2 men tliat were to be used as part of a defence for 
a mattei before a Court. It needs to be understood that 3838 subverted the 
normal practices of the legal profession, and she inserted herself between the 
solicitors who were instructing her and her clients so she dealt directly with 
the clients. The solicitor arrived at the prison and his credentials were 
verified and he was processed and allowed to enter.

Section 33(i) of the C^orreclio/iS Act list *a lawyer^ as being an authorised 
visitor to a prison. Section 40(1) of the Corrections Act provides that ‘A 
lawyer acting in the course of the lawyer’s practice may at the times fixed by 
the regulations enter a prison and visit a prisoner? And reg 60 of the 
Corrections Regulations provide;

(1) A lawyer acting in the course of a lawyer’s practice may enter 
a prison and visit a prisoner between 8.30 a m. and 3.30 p.m. or 
at other times authorised by the Governor of a prison.

(2) A lawyer visiting a prisoner under these Regulations may 
exchange legal documents, in a format approved by the 
Secretary, with the prisoner.

The first prisoner arrived to sec the lawyer and the lawyer sought to pass the 
man an affidavit for his consideration in relation to the evidence he was 
willing to give in another man’s defence. Prison Officers then converged on 
the visit and said (hat the visit was terminated because the lawyer was not 
representing the prisoner. The lawyer was escorted out of the prison and the 
prisoner was taken back to his cell. There is no requirement at law that a 
lawy'cr must be “representing” a prisoner to visit that prisoner in the course 
of a lawyer’s practice. The ri gilts of the lawyer and the rights of the prisoner 
were violated by an unlawful act of prison staff

It is believed that the 3838 had to pass on her client’s instructions to the 
solicitor to obtain the affidavits so she could maintain the pietence that she 
was acting in the interests of her client. She did however communicate to 
Victoria Police about the risk to their case again st her client if he was able to 
obtain the 2 affidavits. So Victoria Police acting hand-in-glove with 
Corrections Victoria intervened to prevent the 2 prisoners from consulting 
with the lawyer. This is not a vague claim, the times and dates and names of 
all the parties arc well known.
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Second Example:

On 23 December 2018, a lawyer acting for one of the men who has been a 
victim of the 3838 informer scandals invohdng the police, prosecutors and the 
prison system, was tuned away for the arbitraiy reason that; "fl‘s a busy visif 
day."

Because 1 have the ability, the resources and the will to put matters of 
complaint into writing, 1 wrote to the Governor of Barwon Prison under the 
cover of a letter dated 27 December 2018 and 1 said:

RE: The right of prisoners to receive visits from their lawyers

Section 40(1) of the Corrections Act 1986 and reg 60(1) of the 
Corrections Regulations 2009 provide:

A lawyer acting in the course of the lawyer’s practice 
may enter a prison and visit a prisoner between 8.30 a m. 
and 3.30 p.m.

The and the Regulations are the law winch must l>c
applied in this prison. The law docs not say, and you and your staff 
cannot read it to say;

A lawyer acting in the course of the lawyer\s practice 
may enter a prison and visit a prisoner between 8.30 a m, 
and 3.30 p m. { unless it is inconvenient because the 
prison is having a busy visit day |.

I have attached to this letter copies of the relevant law and i have 
higldighted the parts that need your attention.

1 ask that you give this matter your urgent attention and advise me that 
you and all of your staff will comply with the law in relation to the 
right of lawyers to visit this piison, and that they not be turned way for 
unlawful and arbitrary reasons.

1 received a response to this letter advising me that, prison staff had been 
reminded of tlie Jaw in this area and that the prisoner had been spoken to and 
told it was an honest mistake.
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It may be hard to believe, but coincidentally the prisoner involved in both of 
die examples used above in relation to Issue Six, from 2008 and 2018, is the 
same man.

7. Issue Seven: The role of registered and unregistered Human Somce Agents 
of Victoria Police who are also s 12-15 Corrections Act Officers, those 
Officers being:

(a) a Governor of a Prison; or

(b) a prison officer; or

(c) a volunteer (s 13); or

(d) working in a prison or with prisoners and who is;

(i) an employee in the public service; or

(ii) an employee in the teaching service; or

(ill) a member of staff of a TAPE institute within the meaning 
of the Education and Training Re/o/‘?rt Act 2006; or

(iv) a member of staff of a dual sector imiversity within the 
meaning of the Education and Training Reform Act 
2006; or

(f) a member of a prescribed class of persons who works in a 
prison as a psychiatrist, registered medical practitioner, dentist, 
nurse, midwife or health worker.

8 Issue Eight: There is a widespread belief among prisoners that many areas 
of the prison are subject to covert audio and video surveillance (without a 
warrant) by the PIU. These areas include, but are not limited to;

(a) prison cells;

(b) common areas; and

(c) all visiting spaces including legal visits, consulting rooms for 
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medical care and programs rooms and spaces where registered 
psychologists employed under the Public Administration Act 
2004 interact with prisoners.

9, With the exception of; Psychiatrists, registered medical practitioners, dentists, 
nurses, midwives or health workers,’ all of the Officers particularised above 
under the heading of Issue Seven have a duty under taw pursuant to the 
Corrections Act for the ^welfare’ of prisoners.

10. The welfare of prisoners is one of the primary purposes of the Corrections 
Act.^ This duty under law for the welfare of prisoners would also enliven the 
operation of, and proper consideration of, any relevant human rights from the 
Charter.

11, The word welfare means 1. The health, happiness, and fortunes of a person 
or group. 2. An action or procedure designed to promote the basic physical 
and material well-being of people in need.

12. The duty under law in tire Corrections Act for tlie security and management 
of prisons does not subordinate the statutory requirement for prisoner 
welfare, or the otherwise normative operation of the rule of law as provided 
by s 47(2) of the Corrections Act. Corrections Victoria should manage 
prisons with a balancing between security, control, and justice/wclfare In 
the prison context:

“Security’ refers to the obligation of the Prison Service to 
prevent escaping. 'Control’ deals with the obligation of the 
Prison Service to prevent prisoners being disruptive. ‘Justice’ 
refers to the obligation of the Prison Service to treat prisoners 
with humanity (respect for their welfare and rights at law]

1 S 20(6) provides: In relation to officers within the meaning of paragraph (f) of the 
definition of “officer” in .section 14 — (a) subsection (2) applies as if it did not include a 
reference to welfare.

2 'fhe ‘welfare’ of prisoners forms an integral part of the enactment and it establi.shes a 
framework of rationality through which the whole of the Corrections Act and the 
Regitlafions must be interpreted, sec; s 1(a); 7(1); 8A(2)(a)(3); SEflXc), 8F(I)(b), 
9A(b)(ii), 200(5A), UflJ, 2201, 23(1), 29(4); 30A(3); 30D(2)(a)(ii); 47C, 471(2)(b); 
55C{l)(b); 55F(2)(a); 56AC(2)(a); 56B(4XcXii)<iii), 56D(])(b), S6H(b); 57D(l)(a); 109; 
& 112(l)(a); and regs. 1(b), 24(lXdXe)(g); 26(c)(1); 3 l<3)(a); 43(4), 48(b), & 67(4) 
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and faimess and to prepare them for their return to the 
community in a way which makes it Jess likely that they will 
re-offend.’^

13. Tf prisoners are not treated with himianity and with respect for their welfare
and their rights at law to fair criminal justice processes, then they will (and 
do) leave the prison system feeling embittered and they present a heightened 
risk to society. The matters of concern particularised above, and the 
unchecked activities of Corrections Victoria, the MOU, the PIU and Victoria 
Police tn manipulating and exploiting prisoners. Corrections V ictoria staff and 
Coercions Act creates a bitter sense
of injustice among prisoners.

14. If the political, executive and judicial branches of Government are allowed 
to “do whatever it takes” to obtain convictions, then people will feel that they 
should resist by “doing whatever it takes” to avoid conviction. A zero-sum 
war-like game is being created by the politics of policing. This is not a 
superficial issue from the perspective of prisoners, but a deeply felt one.

15. It needs to be noted that there are registered psychologists who provide 
services to the Department of Justice by facihtating Cognitive Behavioural 
I’herapy programs for prisoners to address theii’ offending behaviour (as tlicrc 
should be), and those psychologists are einployed as s 12 Correclions Act 
Officers. Ihe potential for these Officers to provide Human Source 
intelligence to the PIU, who could then pass that infonnation to Victoria 
Police and other law enforcement agencies, have implications for the 
operation of the Health Professions Registration Act 2005 and the 
professional and ethical obligations of those registered psychologists. And 
there is the issue of “justice” as referenced from The IVoolf Report cited 
above,

16. Section 4 ( I )(a)(2)(a)(b)(d) of the Charter provides that ss 12-15 Officers are 
public officials and a public authority for die purposes of the Charter. An 
Example at s 4(2)(b) of tlie Charter provides that the management of prisons 
imder the Corrections Act and the Corrections Regulations is a function 
generally identified as being a function of government.

3 Lord Justice Woolf, Prt.son Disitirbances, April 1990, (Woolf Report), HMSO London, 
1990, para 9:20.
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i 7, It is my understanding that (Officers of the PIU at each prison location arc the
contact point and conduit lor Victoria Police and other law enforcement 
agencies and the prison. The PIU Officers collect, record, collate, store 
and disseminate to the police:

(a) ail Human Source intelligence from ss 12-15 Corrections Act 
Officers (be they registered or unregistered by the police);

(b) all infonnation received from prisoners atid their visitors;

(c) all telephone calls made from the Prisoner Telephone Control 
System, including confidential calls to lawyers that are 
supposedly “exempt” from recording;

(d) all telephone calls otherwise made and received in the prison 
between prisoners and lawyers;

(e) all conversations between prisoners and lawyers in person;

(f) some confidential conunmiication in letters (including 
facsimiles) which are “accidentally” opened or “mislaid” or 
“delayed”;

(g) video and audio surveillance from almost every prisoner area 
within the prison, including spaces where privileged legal and 
medical communication should be possible, and

(h) information from legal documents held by prisoners.

18. The ss 12-15 Corrections Act Officers may not be aware that their ‘reports’ 
and ‘duties’ as required by the Corrections Act, have the effect of co-opting 
them as imregistered Human Source Agents of Victoria Police, but I believe 
that is the practical reality.

19. 1 beheve that Victoria Police (the Prison Squad & other specialist Operations) 
have direct and unfettered online access to much of the Human Source 
intelligence that is collected, recorded, collated and stored by the Officers of 
the PIU at each prison location. These intelligence data bases arc titled: 
PIMS, OASIS, CENTURION and no doubt other data systems of wliich I am 
not aware.
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20. In R (Daly) v Secretary of State for the Home Departmeal [2001 ] 2 AC 532,
Lord Bingham of Cornhill, made it very ciear what that law is in relation to 
the rights of people in prison when he said at page 537 that the ‘free 
standing’ rights of prisoners wliich must be protected by the Couits are:

‘the right of access to a court; the right of access to legal 
advice; and the right to communicate confidentially with a legal 
adviser under the seal of legal professional privilege,’

21. Such rigtits were systematically violated by 3838, Victoria Police and tlie 
Officers and staff of Corrections Victoria who were all acting hand-in-glove 
with each other, I do not believe that the 3838 situation is an aberration; 
rather it is illustrative of a corrupt culture in the prison system wliich 
facilitates the police doing whatever it takes to bring pressure to bear on 
prisoners in order to force information out of them, be that infonnation true 
or false.

22. Victoria Police and 3838 did not work m isolation. 1 believe that 
the then Corrections Commissioner,

gave 1 green
light to work hand-in-glove with Victoria Police and 3838 to do whatever the 
police wanted to be done.^^^^^^^^B^the MOU & PR J) then made it 
possible for Units in Prison to be riddled with
illegal listening devices, including areas for confidential meetings with 
prisoners and their lawyers, and the MOU then made it
possible for the PIU at Prison to work as full-time agents of Victoria 
Police, and to, among otlier things, record confidential and legal privileged 
telephone calls between prisoners and their lawyers and then forward those 
recordings to Victoria Police.

23 Corrections Victoria stall in the
MOU, housed all of the crown witnesses iti the so called “gangland” matters 
in one small section of the^^^^^^^MUnit, and then housed the accused 
person.s in the^^^^^^^^^^^fUnit_3838 would visit and talk via the 
telephone with accused prisoners, supposedly under the seal of legal 
professional privilege about their matters before the Courts. Then 3838 
would visit in person, and talk via the telephone, with the Crown witnesses 
in the^^^Unit and debrief those crowm w'itnesses on how their evidence 
may be challenged. Crown witnesses in the^^^Unit also made phone caUs 
to members of Victoria Police on the prisoner phone system to co-ordinate 
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the “workshopping” and “developing” of theii evidence. These Crown 
witnesses may or may not have been

24. 1 believe dial some Prison Managers and other staff wondered out loud if 
these activities were lawful or ethical, but they were told that it had “come 
down from the top” and they were told to “look the other way.”

25. Officers of the PIU are called “Secret Squirrels” by other prison staff, and in 
practice they are an “intelligence elite” who have a power and remit, official 
and unofficial, that results in their actions being unquestioned by other prison 
staff - and it seems, to be without accountability. In short, PIU Officers are 
freelance Human Source Agents of Victoria

26. may
and Corrections Victoria and its staff andhave given

Officers the green liglit to do whatever the police wanted, but as I have made 
the case in the pod-cast.s recently posted to my Twitter account, it was the 
Cabinet, the political branches of Government who put direct political 
pressure on the police who were told; "Doift worry about the taw, the 
Partiameiit makes ihe taw, we say what ihe taw is, so you just do whatever 
it takes and we 7/ cover your arse, ”

27. Corrections Victoria and its staff and its Officers actively choreographed the 
tmlawful and unethical conduct of 3S38 and the police in the prison system 
by abusing its powers, and by unlawfully limiting the operation of prisoners 
rights.

The modality of cover-ups in Victoria

28. florruption and misconduct in Victoria Police and the prison system is usually 
deflected and covered-up by atomising systematic corruption through the use 
of discrete Inquiries, Reports and Reviews of limited scope which arc aimed 
at a few malfeasant individuals, rather than tackling the underlying 
organizational and institutional culture that enlivens individual people to act 
corruptly.
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29. Human Source 3838 and the police involved in handling and steering her 
activities, and the many other lawyers who knew or who turned a blind-eye 
or who actively kept tlie secret, behaved in the way they did because of the 
political atid policing culture in Victoria,

30. It will be short sighted of the CiJommission to view the behaviour of individual 
people as an isolated aberration from the culture of the organizations and 
institutions that empower them.

31. The cultiyal problem is illustrated by the fact that Chief Commissioner 
Graham Ashton has publicly stated that he has been preparing the response 
of Victoria Police to a Royal Commission for nearly a decade, The 
Government has publicly stated that it has faith in Graham Ashton as the 
Chief Commissioner of Police. However, Graham Ashton knew of 3838’s 
role as a Human Source against her clients from at least 2004 onwards. 
Graham Ashton gave evidence in matters before the Courts and took action 
w'hen he was at the Office of Police Integrity, to conceal information sought 
by accused persons that may have identified 3838 as an informer against her 
clients. Graham Ashton has spent many millions of dollars of public funds 
on lawyers in various matters before the Courts to resist fonnal disclosure of 
facts that he knew would lead to a Royal Commission into conupt and 
unlawful conduct by the police.

32. The cultural problem is also illustrated by tlie fact that
who were the leading handlers of 3838, have both been 

promoted to worked intimately with 3838 from
2004 onwards,*’

33. ^I^^^^^^was a senior investigator and laid charges against the clients 
of3838, and he even played a small role on the Underbelly televison series, 
rhe cases being brought against accused persons in the so called “gangland” 
matters were ctTectivcly rehearsed in public by ^^^^^^Hand an officer 
named ^^^^^^^^Know also promoted) via their participation in the 
Ufiderbelly televison series.

34. Today, preparing for the Royal Conunission with Graliam Ashton is

4 AB (6 EB V CD [2017] VSC 350 at [J9] under the heading of 3838’s letter titled 
‘ As.sistance to Victoria Police’ al para. J 3 of the letter.
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35. Graham Ashton and many others continue in their roles
despite a judge in the Supreme Court of Victoria finding as a matter of fact 
and law, that:

‘I do consider that the proposed disclosures (about 3838 and 
pohce conduct] would reveal ‘reasonable grounds to believe’ 
EF [3838] and members of Victoria Police are ‘implicated in’ 
a serious misdeed of public importance,’^

36, Graham Ashton and continue in their roles despite the High
Court of Australia making finding,s of fact and law that:

‘Victoria Police were guilty of reprehensible conduct in 
knowingly encouraging [3838] to do as she did and were 
involved in sanctioning atrocious breaches of the sworn duty of 
evety police officer to discharge all duties imposed on them 
faithfully and according to law without favour or affection, 
malice or ill-will.’*

37. Chief Commissioner Ashton publicly rejects the findings of fact and law by 
the Supreme Court of Victoria and by the High Court of Australia, and has 
argued in his public comments that he and his officers all acted in good faith. 
And the Government states it has faith in Graham Ashton. Most of the 
offending police officers from the 3838 scandals remain in place to help 
Victoria Police prepare and respond to a Royal Commission about their 
conduct. It is fair to say that the rule of law' is no more than a platitude in 
Victoria if Chief Commissioner Ashton is allowed to continue thumbing his 
nose at the findings of fact and law by the Supreme Coiut and the Higli 
Court.

38, If one takes a bite from a partially rotten apple, it would be spat out as 
unpalatable. However, if sliced into thin enough pieces, that which is rotten

5 EFVCO [2017] VSC 351 at [32] with n.22 relying on A vHayden (1984) 156 CLR 5,32, 
547 (Gibbs CJ). See also Eh'v CD [2017] VSC 351 at [28] & [30] And for‘serious 
misdeeds of public importance’ sec AS <6 £F v CD [2017] VSC 350 at [123] with n.92 
& 93 relying on Cofrs Pavey ifTtifing Byttie v Cotiecior o/ CusUnns (Vic) (1987) 14 
FCR 434, 456 (Gumtnow J).

6 AB V CD & EP' V CD [2018] HCA 58 at [ 10] with n,2 relying on the yicioria Police Ac/ 
2013 (Vic), Sch 2, and formerly Police RegttlaiioTi Ac/ 1958 (Vic), Secoiid Schedule. 
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can in some cases be made palatable as a little bit of rot can be overlooked. 
Dealing with matters individually and in a separate and distinct way is like 
slicing the rotten apple to make it palatable.

39. Because no-one joins the dots, the systematic corruption continues in Victoria 
and leads to sometliing like the 3838 scandals. It works like this: Over a 
period of many years, a critical mass of complaints about criininal and corrupt 
activity is reached. Let’s say, as an example, the Drug Squad led by

and the members of that Squad are disbanded and some;

(a) leave the Police Force of their own accord;

(b) are sacked;

(c) are moved to suburban or rural [>olice stations,

(d) are moved to non-operational areas and into roles in the Police 
Association and the Media Liaison Unit; and

(e) some very few are prosecuted and imprisoned.

40. rhe II the disbanded Drug Squad has a name change, and there is pohce
command rhetoric about there being a few malfeasant individuals, and that 
the police can police themselves, and with that the Major Drug Investigation 
Unit is established, 'rhis unit does not start from scratch, but some of the 
corrupt officers who have not yet been identified as corrupt help to start the 
newly named squad; people like Wayne Strawhom take a leading role, as he 
was And then some of the
original Officers from the disbanded Drug Squad stall to make their way back 
from their postings in subinban and rural police stations once it is thought 
they have paid their pcnancc. The officers who go to the Police Association 
and the Media Liaison Unit never make it back into an operation role as those 
non-operational postings are a very smaU step before prosecution and 
imprisonment.

41. Then, of course it all starts again, and the Major Drug Investigation Unit is
disbanded and others go to prison, and there is rhetoric
about there being a just few malfeasant individuals, and that the police can 
police themselves, and with that, abracadabra, the Drug Task Force 
established and all is well and there is nothing to sec here, move along. And 
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of course the news media who rely on the Pohce Association and the Media 
liaison Unit for their news product, so the media goes along for the ride,

42. The Drug Squad — the Major Drug Investigation Unit the Drug Task 
Force incantations, is not an isolated example; it is the normal course of 
events which allows a corrupt policing culture to be passed down from one 
generation of police to another.

43. When the Armed Robbery Squad was disbanded because of allegations of 
murder, brutality and criminal activity, a notable incident accrued when one 
otficcr, who was given penance in a suburban police station,
came undone when he presented an armed robbery kit of overalls, masks and 
guns to some young unifonned officers with the plan of an armed robbery on 
a drug dealer, and those officers went to their superiors rather than doing the 
robbetyc

44. The Armed Robbery Squad was disbanded, but it was reformed as the Major 
Crime Squad, and when that Squad was disbanded and it was reformed as 
Aimed Offenders Squad, 'fhe Ombudsman, investigating allegations of 
brutality and criminal conduct in the Armed Offenders Squad, had an 
interview' room bugged and a young police officer was recorded bashing a 
suspect in the face with a phone while he was screaming: 'W/iow us some 
fucking respect, w are the Armed Robberyfucking Squad!" No, the Armed 
Robbery Squad was disbanded over criminal activity some 12 years before 
this incident, fhe young police officer claiming Armed Robbery Squad status 
was, what, 12-13 years old at the time that Squad was disbanded? What this 
demonstrates is that there is a core culture of criminal activity which is 
transferred from the old squad to the new one, and so on, This atomising 
strategy in Victoria of dealing with matters individually and in a separate and 
distinct way, is a very large part of the problem. In fact the atomising 
strategy is a form of corruption in and of itself. NB:— The IB AC should be 
taking the “broad” approach, but that body is stuck in the atomising strategy;
1 understand that the IB AC did not speak with 3838 as part of its 
investigation into her role with pohce as a Human Source Agent against her 
own clients. The thin slicing of the rotten apple is an institutionalised 
practice in Victoria, even at the IB AC,

45. More can be learned about the real situation in Victoria if someone joined all 
tlie dots and looked at the pattern, from Drug Squad incamations, the Anned 
Robbery Squads’ incamations, and the so called “window shutter 
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conspiracy”, to the many sexual assaults and rapes of women by police 
stationed in niral areas (often those doing pcnancc from Melbourne) to the 
outright corruption, brutality and criminality of the major squads in 
Melbourne. It is this wider cultural issue that made the 3838 scandals 
possible.

The challenge for the McMurdo Royal Commission

46. A Royal Commission must 'join-the-doLs” and not conduct another 
individual, separate and distinct inquiry. A holistic approach must be taken, 
and not a tliiu slicing of the apple because there is a problem here which is 
more than the mere sum of the discrete parts. There is a more fundamental 
and real phenomena that needs to be grasped.

47. The starting point for the McMurdo Royal Commission should be to collate 
and combine all the sources of information that are already available, and 
which have been keep secret so far, into a homogeneous narrative, and then 
inquire from that base to join the dots. We do not need another discrete 
inquiiy, another thin slice of the rotten apple that is the politics of policing in 
Victoria.

48. Please see:

(a) Idle 2005 fony Fitzgerald Report for the Office of Police 
integrity;

(b) The report and decision making that resulted in the 2009 
deactivating of 3838;

(c) The OPP database review by Mr J Champion SC, tlie Director 
of Public Prosecutions;

(d) The 2012 Ombudsman’s Report into the death of Mr Carl 
iVilliams,

(e) The 2010-2012 other discrete and secret inquire.s, reports and 
review's into the wider circumstances associated with the death 
of Mr Carl Williams and the management of the prison system 
and Human Source Agents of Victoria Police;
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(f) The 2012 Comrie Review;

(g) The 2013 Operation Loricaed;

(h) The 2013 book by Paul Dale: Disgraced? The cap and the 
centre of Me/boume's gangland wars. Five Mile Press, 
Scorcsby Victoria;

(i) The 2014 Operation Bendigo;

(j) The 2015 Kelain IB AC Report;

(k) Various Australian Crime Commission injuries from 2002-2010;

(l) AB & EF V CD [2017] VSC 350;

(tn) [2017] VSC 351; and

(n) V CD EF; EF v CD; CD v AB [2017] VSCA.

49. I am sure there are many more Inquires, Reports & Reviews which Victoria 
Pohce have used to cover-up and delay the disclosure of their unlawful 
conduct.

50. That the 3838 scandals have dragged on for as long as it has, is because of 
the piecemeal approach in Victoria of dealing with matters individually and 
in a separate and distinct way, and because each separate Inquiry, Report and 
Review is kept secret, no-one can join-the-dots,

51. It is, in my view, the role of the Royal Commission to join the dots and not 
perpetuate the discrete slicing of the rotten apple that is the politics of 
policing in Victoria.

19rig Minogue January 2019

Appendix “A” attached.
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From: Dr Craig Minogue PhD

To: The McMurdo Royal Commission into the Management of Human Source Agents

Re: Appendix “A"

Date: 19 January 2019

My everyday experience of the prison system in Victoria of the past 33 years has been 
characterised by my critically analysing it and it’s practices, and my responses to it. I have never 
gone home for the weekend or had annual leave. My experience has been 24 hours a day, every 
day of the year, My experience as a prisoner, my academic achievements and my expertise in the 
workings of the prison system are unparalleled in the history of Victoria.

J honestly believe that my experience and specialised knowledge which is based on my training, 
study and experience as an academic, qualifies me to provide opinion evidence as an expert 
witness in respect of the prison system in Victoria.

1 have been in custody in Victoria since 30 May 1986. I have tried to make the most of my 
imprisonment and I have adopted a philosophy of becoming a lifelong learner as part of my 
personal rehabilitative project. As part of my rehabilitative project I have become internationally 
recognised as an expert on matters concerning imprisonment and related subjects.

I have reinvented myself from a criminal outsider to an academic. 1 have 3 academic degrees from 
Universities in Victoria. My BA was awarded with 3 major sequences of interdisciplinary and 
comparative studies which brought an analytical, comparative and historical approach to combine 
and cut across all of the disciplines of the humanities to examine certain themes and processes that 
are central to all cultures in the modern world, such as philosophy, the history of ideas, religion 
and science, and the exploration of subjects like: the nature of human existence; value, belief and 
purpose, ethics and morality, knowledge and belief, and how we represent these things in the 
production and reception of texts, images, art, technology and everyday practices as they are in 
turn examined through the disciplines of anthropology, philosophy, psychology, history and 
linguistics

My Honours degree was awarded as an Hl, First Class Degree in F/H/asophicirf SfMc/ies which 
delved into French analytical philosophy as that relates to an analysis of the history of Western 
philosophy and conceptions of the Self as a subject of: society, technology and culture; while also 
examining the influence on Western philosophy and psychological traditions of Buddhist ideas and 
practices; and a cross-cultural investigation of conceptions of Self and non-,self in ancient Eastern 
and modern Western philosophy. My Honours thesis commenced with Aristotle’s idea that there 
is an ethical limit to wealth, then applied Peter Singer’s consequentialist utilitarianism while 
exploring the question: ‘What contribution is being made by The Simpsons to our understanding 
of morality and ethics, the acquisition and accumulation of wealth, and what is it to live a good 
life?’
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My research-based PhD in applied ethics, human and social sciences was awarded in 2012, My 
research thesis investigated what I argued was an immoral ontology of good Self and bad Other 
which emerges out of the public and private discourse about crime and punishment as seen 
through Michel Foucault’s conception of disciplinary power. My PhD research and its findings 
were discussed with approval at pp.89-90 & 95-97 in David Brown 2016 ‘Penal Violence’ in 
Austraiian Violence: Crime, Criminal Justice and Beyond, edited by Julie Stubbs & Stephen 
Tomsen, Federation Press, Annandale NSW.

When 1 first appeared before a Court on 30 May 1986,1 was addressed as Mr Minogue. Since 
then 1 have purposefully sought to transform my life through education and learning. For me, my 
Doctorate is emblematic of a process of personal change and positive achievement; it is the 
fulcnim of my transformative process.

1 have 47 publications and more than 20% of my PhD research was published before the degree 
was awarded. I have completed the Certificate IV in Training & Assessment and the updated 
qualification of the Cert,IV in Training & Education which are considered in the Vocational and 
Educational Training sector, to be teaching qualifications.

I do not claim any qualifications in the area of the law, but 1 do accept the title of a “jailhouse 
lawyer” in a positive sense not in the pejorative.' My intellectual and academic activity, and my 
work as a jailhouse lawyer can be described as an ethical hermeneutic analysis of the 
unaccountable deployment of power against the vulnerable Other.

My work on matters associated with imprisonment has been presented by other academics at 
academic conferences in: Adelaide; Hobart; Ottawa, Kings College London; and Padua, Italy. 
As an example, my published academic work on matters associated with imprisonment appears 
in:

(a) d /ferno/rve Law Journal;
(b) Foucault Studies;
(c) of Education, Peda^o^ &. Cultural Studies;
(d) Journal of Prisoners on Prisons;
(e) Punishment and Society;
(f) The Human Rights Defender;
(g) Social Justice: d Journal of Crime, Conflict (& fVorld Order;
(h) Eureka Street: A magazine of theology, ihe arts and public affairs; and
(i) The Green Left iVeekly,

1 See Minogiifi 2008(d); 2008(f); 2009(c); 2008-2009; & 2012 in the bibtiography telow.

2 For die unaccountable deployinenl of power see Minogue 2015(b) in the bibliography below. 
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A recent peer reviewed publication is with Professor Piche of the University of Ottawa and 
Professor Walby of the University of Winnipeg. Oor chapter in Engaging with Ethics in 
International Criminological Research, Michael Adoijan & Rosemary Ricciardelli (editors) 
Routledge London & New York, is entitled; 'Carceral Tours and Missed Opportunities: 
Revisiting Conceptual, Ethical and Pedagogical Dilemmas’ . The editors of this work introduce 
the book as ‘drawing upon the experiences of international experts, this book aims to provoke 
further refection on and discussion of ethics in practice. ’ Because of the contemporaneousness 
of the ethical and pedagogical issues that we raise, our chapter is located in ‘Part IV - Emerging 
areas. ’

My occupation is that of an academic. An ‘occupation’ is not only a ‘job or profession’ or what 
a person is paid to do, it is also ‘the action being occupied in something purposeful' and ‘a way 
of spending time.’ And if an activity is ‘academic’, then it is associated with;

(a) Education and scholarship;
(b) The activities of advanced institutions of learning and those who work in them;
(c) Higher education; and
(d) The refinement of the mind rather than the learning of skills.

If activity is related to ‘ scholarship’, then it is about ‘learning and knowledge acquired by study’, 
and ‘scholarship’ relates to the academic accomplishments of a scholar like their qualifications, 
academic publishing and teaching activities.

My work as an educator has been published by a Monash University student association and by 
a Community Legal Centre for use in their community education projects. The training program 
I designed and the training manual I authored for peer educators in the area of Hepatis C and 
other blood bom viruses was published by the peak public health body addressing viral hepatitis 
in Victoria and funded by the Victorian Department of Health. My work has been included in 
materials provided in taw, criminology and sociology coursers at Monash University.

This bibliography lists all of my publications in books, journals, broadcast papers, peer presented 
conference papers, general articles, boutique publications and reported judgements in human 
rights test cases.

47. ‘Dr Craig Minogue, PhD’ in MANN, Rupert. 2017, Eentridge: Voices from the other 
side, Scribe Publications, Melbourne, pp.238-251.
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46, ‘When did you last visit with the least of your fellows?’, Zadok Papers Spring 2017, pp 1 - 
9.

45. ‘Carceral Tours and Missed Opportunities: Revisiting Conceptual, Ethical and 
Pedagogical Dilemmas’(with J, Piche & K. Walby), 2016 in Engagiftg with Ethics in 
international Criminological Research, Michael Adorjan & Rosemary' Ricciardelli 
(editors) Routledge London & New York, pp. 175-191.

44. ‘How malevolent gatekeepersexacerbatethe power imbalance in social research’, Journal
of Prisoners on Prisons, VoL24(2) 2015(a), pp. 5-22.

43, ‘Effective accountability mechanisms overseeing Corrections in Australia and beyond: Is 
the Ombudsman in Victoria a vital element in the rule of law or a forlorn hope?’. Journal 
of Prisoners on l^risons. Vol.24(1) 2015(b), pp.4-23.

42. ‘Cliicken soup'. Journal of Prisoners on Prisons, Vol.22(2) 2013(a). pp.8-14.

41. Untitled review of lames Miller’s, ‘Examined Lives: From Socrates to Nietzsche’, 
Foucauli Studies, No. 15, February 2013(b), pp 183-186.

40. Politics for the imprisoned: A self-awareness, self-enipowernteni & self-defence 
handbook, 2012, Red Triangle Productions Melbourne.

39. ‘Why don’t I get the joke? Prison rape in the public discourse’. Alternative Law Journal,
Vol.36, No.2, June 2011(a). pp.116-118.

38, lief fail tis C Training for Prison Peer TTlucalors, Hepatitis Victoria, June 2011(b).

37, ‘Is the Foucauldian conception of disciplinary power still at work in contemporary forms
of imprisonment?’, Foucault Studies, No. 11. February 2011(c), pp 178-192.

36. ‘Titillating Television, or the drab, painful reality ofcrime and punishment?’ Green Left 
Weekly, 18 September 2010(a), Issue 853 (online version). Hard copy version on 22 
September on p.22 under the shorter title of‘Titillating TV, or painful reality?’

35. ‘Inside my skull: Personal responsibility and the moral lessons learnt’, Zadok Papers, 
Winter 2010(b), pp.1-7.

34. ‘A pedagogy of resistance: A hidden history of mass work on a minor scale’, Review of 
Education, Pedagogy <6 Cultural Studies, Vol.32, Issue 3, July 2010(c), pp.323-336.

33. ‘The engaged specific intellectual: Resisting unethical prison tourism and the hubris of the 
objectifying modality of the universal intellectual’. Journal of Prisoners on Prisons,
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Vol. 18, No,1&2, 2009(a), pp. 129-142.

32, ‘Resisting State violence in the supermax prison*, a review essay of Zmpr/soMfMg 
Re-VstaHte: Ltfe and Death in an Australian Super/tiax by Bree Carlton, Punishntentand 
Society, vol.l 1, No.3, 2009(b), pp.409-411.

31. Untitled review of Jailhouse Lawyers: Prisoners Defending Prisoners v. The DS.A., by 
Mumia Abu-Jamal, Alternative Law Journal, VoL34, No.2, July 2009(c), p,t41.

30. ‘Burning the law and celebrating violent vi^lantism: An analysis of the public discourse 
in response to the February 2009 bushfires in Victoria’, Alternative Ijiw Journal, Vol.34, 
No.2, July 2009(d), pp.l 18-119, 136.

29. ‘The engaged specific intellectuaf Resisting unethical prison tourism and the hubris of the
objectifying modality of the universal inteliectuar, presented at the 2009 National 
Conference of the Canadian Society of Criminology at the University of Ottawa on 2-4 
October 2009(e).

28. ‘Political Prisoners and thel-eft in Au.siralia’, Arena Magazine, No.98, December-January
2008-2009. pp 11-13.

27, ‘Political Prisoners in Australia?*, presented at the 12’*’ International Conference on Penal 
Abolition (ICOPA), at Kings College London, 23-25 July 2008; and at the European 
Ciroup for the Study of Deviance and Social Control, 4-7 September 2008(a) in Padua, 
Italy.

26, 'Too good to be true: A Prisoner’s Experience of Innocence Projects’, The Human 
Rights Defender, Vol. 17, Issue 3, December 2008(b), pp.23-24.

25. ‘Assumptions, war stories and the inability of prisoners to say what is really going on’, a 
review essay of Recapturing P'reedont: Issues Relating io the Release of Long-term 
Prisoners Into ihe Community by Dot Goulding*, Alternative l^aw Journal, Vol.33, No.2, 
September 2008(c), pp, 185 -187

24. ‘Political Prisoners in Australia?’, Journal of Prisoners on Prisons, Vol. 17, No.2, 
2008(d), pp 53-57.

23. ‘Reading and writing as resistance and reformation’, a review essay of Unlocking the 
Prison Muse: The inspiration and effects of prisoners' writing in Britain by Julian 
Broad head, f^unishment and Socieiy, Vol . 10, No .l, 2008(e), pp . 79-81.

22, What’s it got to do with you? A defence of the jail-house lawyer, extracts from my essay 
were read by Coltn MefMaughton on ‘Inside China’s Prisons: Swinging open China’s cel! 
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doors to hear who’s inside, and why’, syndicated through the Radio New /tuerfiaiionalist, 
20 July 2008(f)

21. ‘It’s Back to the Future: Have the lessons of Jika Jika Been Forgotten?* (With Bree 
Carlton) presented at the 11’*' Iniemalional Conference on Penal Abolition (ICOPA), al 
the University of Tasmania in Hobart, 7-11 February 2006.

20. ‘Then and Now, Us and Them: A Historical Reflection on Deaths in and out of Custody’, 
Social Justice: A Journal of Crime, Conflict & fyorlcf Order, VoL33, No.4, 2006(a), 
pp.l 07-117,

19. Dealing With The Critninal Justice System: A Practical "How To” f/andhook, Darebin 
Community' Legal Centre Inc., & SITE Monash University, October 2006(b)-

18. ‘The Use of a Military Level of Force on Civilian Prisoners: Strip Searching, Urine 
Testing, Cell Extractions and DNA Sampling In Victoria’, Aliemative Law Journal, 
Vol.30, No.4, August 2005, pp, 170-173.

17. ‘Post-Apocalyptic Landscaping and Keeping Your Head Down: Tertiary study behind 
bars’, Crossfire Issue 4, August 2004(a), p.l4.

16 ‘A Pathology of the medical treatment of a prisoner’. Charter, Edition 61, Autumn 
2004(b), pp .10-11.

15. ‘That’s when the trouble started: Tertiary study behind bars’, Issue 3, May
2004(c), pp. 16-17.

14, ‘Excluding Prisoners from FOI in Victoria’, Freedom of Information Review, No. 104, 
April 2003(a). pp,26-30

13. ‘Human Rights and life as an attraction in a correctional theme park’. Journal of 
Prisoners on Prisons, Vol. 12, 2003(a) pp.44-57.

12. ‘Welcome home dad’, Crossfire No. 15, October 2002(a). p.8.

11. ‘An Insider’s View; Human rights and excursions from the flat lands’, in David Brown 
and Meredith Wilkie, (eds.) Prisoners as Citizens: Human Rights in Australian Prisons, 
The Federation Press, Annandale NSW, 2002(b), pp.l 96-212

10. ‘ Downsizing’, Winnowings 2002(c), pp. 146-150.

9. ‘A true romance and the price people pay’, Deafdn Literary Society Newsletter, No. 60„ 
July/August 2002(d), p.6.
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8. ‘The Magic Bullet: Education & the Answer to Crime in Australia’, CYossJire No. 10, July 
2002(e), pp.l6-19.

7. ‘The Magic Bullet: Education &. the Answer to Crime in Australia’, House of 
Representatives Standing Committee on Legal and Constitutional Affairs - ‘Inquiry into 
Crime in the Community: Victims, offenders and fear of crime’ Canberra, July 2002(t),

6. ‘Frustrated Access to Educational Programmes’, Abolition, Vol.l August 2001(a), pp. 
12-24. Available on

5. ‘Forced labour at Barwon Prison. A brief liistojy of a refusal to work for Colorific 
Australia’, Abolition, Vol.l August 2001(a), pp.4-6.

4. ‘Human rights and excursions from the flat lands’. Alternative Law Journal, Vol 25, No. 3,
June 2000, pp. 145-146.

3. ‘Burning’ presented the International Forum of Education in Penal Systems Conference, 
Adelaide, Australia April 5-7, 1998.

2. ‘Isolation’, Eureka Street: A magazine o/" theology, the arts and public affairs, Vol.4, 
No.8, October 1994, p.23.

1. Legal professional privilege?’. Alternative Law Journal, Vol 17, No,6, December 1992, 
p5.

Reported Judgements in human rights test cases that were personally litigated in the 
Federal Court and High Courts of Australia, and authored with the UNIIRC

A. Minogue v llutnan Rights and Equal Opportunity Commission [1998] Vol. 54 
Administrative Decisions, p 389; and at (1998) Vol. 84 Federal Court Reports, 
p,438,

8, Minogue v Human Rights and Itdpial Opportunity Commission (1998) Vol. 166
A ustralian Law Reports, p. 29; and at (1999) Vol, 5 7.4 ic/mw/strcrr/ve Decisions, p.23.

C. Minogue V ii^illiams (2000) Vol. 60 Administi-ative Jxtw Decisions, p.366.

D Minogue v Australia 2004 LINHCR 52 (11 November 2004),
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