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COMMISSIONER:  Yes, I understand the appearances are 
largely as for yesterday.  Mr Goodwin for the State, 
Mr Carr for the DPP, Ms Avis for the Commonwealth DPP and 
Ms Dwyer for Mr Higgs is here today.  

Yes, we have the witness on the line and Mr Winneke.

MR WINNEKE:  Thanks Commissioner. 

<SANDY WHITE, recalled:

MR WINNEKE:  Mr White, are you there?---Yes, Mr Winneke.

All right.  I know this is a tedious process but it's 
something we've got to go through so if you'll just bear 
with us the Commission would very much appreciate 
it?---Yes.

Okay.  Have you got ICR number 80, p.856 of the second 
volume of ICRs there?  

COMMISSIONER:  Did you give a page number, I'm sorry?

MR WINNEKE:  856, Commissioner.

COMMISSIONER:  Yes, thank you.

MR WINNEKE:  You'll see an entry there at about just after 
1 pm where Ms Gobbo has told a handler that she wants to 
speak to Mr Flynn so that she can tell Milad what he is 
expected to plead to.  She then wants to get a solicitor to 
negotiate on behalf of Milad Mokbel, do you see 
that?---Yes.

The evidence is that, according to Mr Flynn's statement, on 
28 May 2006, about three days later, he says that he has 
had discussions with Ms Gobbo.  So that would be consistent 
with that entry, you'd agree with that proposition?---Yes.

If we then move on to p.866, which is ICR number 82.  866.  
In fact we might go to p.866 where under the heading "Milad 
Mokbel" she says, she's telling the handler that she's 
having trouble removing herself from Milad Mokbel.  Do you 
see that there?---Yes.

It's not clear whether she's pleading or someone's pleading 
with Milad to get the ball rolling with respect to a plea.  
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Now then if we go on to p.886.  It seems that there's been 
some sort of an attempt, well it may suggest that there's 
been an attempt to change solicitors because at 17:43 on 10 
June there's a reference to her being unable to talk and 
was heading to Mr Lewenberg regarding a Milad Mokbel plea 
deal.  Then further down the page there's a discussion 
about an arrangement to pay money to Mr Lethbridge, $7,000 
in cash, and Lethbridge is looking for 50,000 and then 
there's a reference to another solicitor, the other 
solicitor I mentioned, Mr Lewenberg, and that intelligence 
is provided to Mr O'Brien at Purana.  Just excuse me.  In 
any event, what it appears to suggest is that there's been 
a change of solicitors.  If we then go over to page - I 
just want to ask you about an entry on p.889 on the bottom 
under the section "Welfare".  Do you see that there's an 
entry which says that - there seems to be a reference to 
the discussions about Mokbel.  She says that she's again 
considering ending her relationship with the SDU.  She says 
that the options are that she deals with the - either 
someone is saying deal with the SDU only, deal with the SDU 
and Tony Mokbel, act for Tony Mokbel and end relationship 
with SDU.  That seems to be - that phrase "end 
relationship" appears to crop up on a number of occasions 
throughout the discussions that are had between handlers 
and Ms Gobbo.  Was that an expression that was used in 
discussions with her, relationship ending or end 
relationship, is that the sort of expression that would be 
used in discussion?---Yes.

If I can come back to Milad Mokbel.  If we go to p.918 on 
20 June, ICR number 84.  918.  She's expressing frustrating 
with a lack of action on the Mokbel plea.  She wants it 
done so that Milad won't contest the committal.  She feels 
like doing it herself.  She's told she's not to get 
involved in representing Milad and she says that she 
understands the reason why and it's said that Purana will 
facilitate the plea if that's what he wants to do and she 
says that that's understood.  If we go then to p.920 - just 
excuse me.  Whilst we're doing it, there's a lot of 
different stories going on at the one time, do you accept 
that, Mr White?  I'll be more specific.  What I mean is 
that as we go through each of these little stories you can 
see that it's not just the one matter you're dealing with 
with Ms Gobbo, there are a whole lot of stories, if I can 
put it that way, being dealt with at the same time.  For 
example, if you have a look at the previous entry there's 
references to Mr Karam?---Yes, I know what you're saying, 
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the source management log if you wouldn't mind.  If you go 
to 15 June 2009?---Mr Winneke, I don't think I've got the 
source management log for 2958.

You haven't got it with you?---No.

I wonder if we can put this document up.  Just excuse 
me?---My apologies.  I have got it.

VPL.2000.0001.9236.  If we go down to p.68 at the bottom. 
I'm not suggesting that you have a clear recollection of 
these events now but if you read these source management 
logs I suggest that it would rekindle your 
recollections?---Yes.

You recall that after Ms Gobbo was deregistered in January 
of 2009 there were other Task Forces laying claims on her.  
Firstly, there was Petra who wanted to use her as a witness 
in the prosecution of Paul Dale and Rodney Collins, you 
understand that?---Yes.

And equally there was another Task Force, this is Task 
Force Briars, which was keen to have her called to give 
evidence in relation to the murder charge relating to Shane 
Chartres-Abbott, you recall that?---I know there was some 
interest with Briars Task Force but I don't recall them 
wanting her to give evidence.  I can't actually - - -

Sorry, I interrupted you.  Go on?---I can't remember 
actually what the interest was with her from that Task 
Force.

You are aware that Ron Iddles was dealing with you in 
relation to Operation Briars?---Yes.

And you had at least some understanding and involvement in 
the matters concerning Operation Briars?---Yes.

Do you understand that Mr Iddles and Mr Wardell went to 
Bali and commenced the process of taking a statement from 
her in about May of 2009?---Yes.

You're aware of that?---Yes.

You're aware, I suggest, of why the statement ultimately 
wasn't signed?---No.
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Have you spoken to Mr Iddles about these matters?---No.

You were, as I understand it, close to Mr Iddles and you 
dealt with him on a regular basis, didn't you?---I am close 
to him and I consider him a friend.

Yes?---But I had not - at that time I certainly wasn't 
dealing with him on a regular basis.

In any event subsequently no doubt you've heard Mr Iddles 
in the press talking about the reasons why he didn't think 
it was appropriate - or have you heard Mr Iddles in the 
press suggesting that one of the reasons why he didn't have 
Ms Gobbo sign the statement was because, amongst other 
things, it would lead to the very sort of inquiry that 
we're having now?---No, I'm not aware of that.

You're not aware of that, I see, all right?---No.

In any event you've been away or you were overseas for a 
while I gather; is that right?---This year, yes.  But I 
have to say to you I purposely don't read any press about 
this particular matter.

If we go to an entry on 15 June 2009.  

MR CARR:  Commissioner, could I just interrupt for a 
moment.  Our screen has been operating.  There's no one 
that would be of concern to the Commission, as I understand 
it, that could see our screen.  

MR HOLT:  No difficulty, Commissioner with our learned 
friend Mr Carr's screen being on, given the circumstances 
there's no security risk even conceivable with that.

COMMISSIONER:  There might be more media people come in 
though.  There's a bit of inconsistency in this.  I was 
told it had to be on as few screens as possible. 

MR HOLT:  No, there should be, Commissioner.  I'd struggle 
to say why right now that shouldn't happen, that's all I'm 
saying.  I suppose I'm in the Commissioner's hands. 

MR CARR:  Our screen is angled in this direction.

COMMISSIONER:  I don't know whether it can be put on one 
screen and not others.  It goes on all or none.  If you 
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There's a reference to a meeting, "SID re meet with Biggin, 
Porter, DDI Glow, Fox, Smith and Green re Task Force Briars 
attempt to access SDU SCRs", source contact reports I 
assume that is, "and recordings with respect to 
Ms Gobbo"?---Yes.

"And the Chief", I assume the Chief Commissioner, "has 
received a subpoena with respect to 3838", Gobbo, "in the 
Petra investigation"?---Yes.

There's a note here, "We're pretty keen for no statement to 
be taken".  At this stage you'd be aware that a statement 
had been taken from Ms Gobbo in the Petra matter, that is 
her understanding of issues concerning Paul Dale?  The 
statement was taken in January of 2009?---Okay.

Shortly after she was deactivated and handed over from the 
- in fact shortly before she was deregistered but after
she'd been more or less handed over by the SDU to
Petra?---Yes.

Then the next issue is it's an issue for the steering 
committee.  So given that statement had already been taken, 
can we assume that the keenness was that there be no 
statement taken in relation to Briars, which is the subject 
matter of the meeting, Task Force Briars, attempts to 
access?---I really don't know.  I don't think I wrote this 
entry.

COMMISSIONER:  Just while you're working there, I'm told if 
the screens that are in vulnerable positions are turned off 
images can be sent to the safe screens.  So who wants the 
images sent to them?  Just you?  

MR CARR:  Just me to follow the cross-examination.

COMMISSIONER:  All right.  Just Mr Goodwin?  

MR GOODWIN:  No, that's fine. Thank you.

COMMISSIONER:  No one else wants it.  All right.  That 
should now be streamed to Mr Goodwin's computer because the 
other screens have been turned off.

MR WINNEKE:  Mr White, do you have your diaries there with 
you?---I don't have my diaries for 2009.  I did ask 
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yesterday whether they were required and I didn't get a 
response.

Who did you ask?---Your assistant here.  She was going to 
make the inquiry as to whether they were needed today.  Do 
you remember this came up yesterday?

In any event you haven't got them?---No.

Okay, all right.  If we go through - we might have to come 
back to this, Mr White.  

MR HOLT:  Excuse me a moment, Commissioner.  Commissioner, 
I can indicate, I know there's a lot going on, my learned 
friend asked the other day about diary entries for these 
specific dates and we have provided these ones.  They might 
not have them immediately but I'm happy to assist in 
getting those.

COMMISSIONER:  Thank you.

MR WINNEKE:  Perhaps if I can ask you this.  16 June 2009, 
do you recall CSD meeting with Superintendent Biggin and 
DDI Wardell?---I don't recall it.

If we go to 1 July 2009, "Meet with DDI Wardell", do you 
recall that?---No.

What we might do is come back to that issue.

COMMISSIONER:  Would you be able to get your diaries over 
the lunchtime?  Would that assist, Mr Winneke, if the 
witness got his diaries over the lunchtime?

MR WINNEKE:  How long would it take you to get your 
diaries?

COMMISSIONER:  The question was how long would it take for 
you to get your diaries for this period?---Commissioner, I 
think my copy of those diaries are at the Police Academy 
and if we could have a break I could ask somebody to go out 
and get them now so they'd be available for this afternoon, 
unless there's, of course, a copy.  

MR WINNEKE:  If that can be done, we'll keep going.

COMMISSIONER:  Mr Holt, would you be able to put that in 
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train?  

MR HOLT:  Commissioner, I think there's some confusion 
about the position.  These entries are not entries that 
would appear in the copies that this witness has for the 
issue that was raised recently.  Our learned friend's asked 
for these particular dates a few days ago and we've 
provided these ones so I think it's just a question of 
finding where those are so they can have them.  We're happy 
to get those.

COMMISSIONER:  So they can be put up on the screen, can 
they?  

MR HOLT:  Yes, they were provided electronically.  

MR WINNEKE:  I accept that, Commissioner. 

MR HOLT:  I know everything gets lost, I'm not being 
critical, but these ones are available and I'll work with 
our friends to get that.

COMMISSIONER:  All right.  What that means, Mr White, is 
that apparently somewhere in the system we have an 
electronic copy of that and we'll find that later and come 
back to it.  All right, thank you?---Thank you, 
Commissioner.

MR WINNEKE:  All right.  Can I ask you about an entry on 25 
June 2007, ICR number 85, p.937.  Just move up the page a 
bit.  Do you see under the heading "Milad Mokbel", "She's 
confident she can turn him around and get him to plead.  
She wants to be able to speak to Paul Rowe to say I've 
spoken to police and this is what is on the table and this 
is the best option for him to take.  She still understands 
it's not the best for her to represent.  She has told him 
no funding, no acting", do you see that?---Yes.

If you go down the page.  It appears that, "His solicitor 
will be away during the committal next week.  She's worried 
now that the plea will fall over and Milad may change 
because of no support.  She confirms that Milad has told 
her he is pleading to the first matters but reserves his 
plea on the second matters.  Told her she can speak to 
Milad if she thinks it will help but cannot represent him 
as already discussed numerous times", do you follow 
that?---Yes.
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Effectively what she's been told is, "Look, you can speak 
to him behind the scenes if you think it will help to have 
the matter resolve into a plea, and that's okay, but you 
can't overtly represent him in court as we have discussed 
numerous times".  That's what I'm suggesting effectively 
that's what she's being told?---Yes.

Obviously it would be in her best interests if the matter 
resolves in a plea, that would avoid a committal which 
would expose her, potentially expose her role in the whole 
process.  You agree with that, that's one of the concerns 
that she was repeatedly expressing?---Yes.

On the other hand, his best interests would be in fact to 
expose her role with the possibility that the evidence 
against him could be excluded from any trial against him.  
That would be a fair proposition, I suggest?---That would 
be a possibility.

It's not a fanciful possibility, it's a reasonable 
possibility that someone who had a general understanding of 
the criminal process would be cognisant of, do you accept 
that proposition?---I accept it's a possibility.

Only a possibility, all right?---Yes.

Okay.  If we can move to p.940.  We can see there there's 
been discussion again about Milad Mokbel.  "She spoke to 
him on the phone today, told him the best course of action 
was to consolidate all matters and consider options 
regarding the between dates trafficking charges and she'll 
talk to him tomorrow about that again".  Do you see that?  
Page 940?---Yes.

Again, I mean that would clearly be a discussion about 
matters which would be in the province of client/lawyer 
confidential communications, do you accept that 
proposition?---Well she's certainly meddling.  I didn't 
consider he was her client at the time.

Regardless of whether she was - you considered that she was 
a client, I take it you would have considered she was 
speaking to him and providing legal advice to him?---I 
think the content of that is right, your suggestion's 
right.
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Okay.  Then if we can just drop down below that.  We see 
general talk about stresses in her life, "She needs a 
holiday.  She was told that her health comes first, she's 
done enough already for Victoria Police, she can walk away 
feeling proud of her achievements for us", that's for 
Victoria Police.  "Human source doesn't like to hear this."  
She says, "The reason I spoke to Victoria Police in the 
first place was because she could not cope with all the 
unfairness going on, her conscience" - I assume it's 
"conscience got the better of her and she had to tell 
someone who could do something.  She talks about her 
frustrations about having a new handler causing extra 
stress and she won't accept another handler", and if you do 
that effectively she says she'll call it quits.  Do you see 
that?---Yes.

Were those sorts of discussions had on a number of 
occasions over the journey?---Well her health and welfare 
had to be spoken about on every occasion.

Yes?---And we were looking, I think I told you yesterday, 
certainly in late 2006 to have an exit strategy.

Yes?---If it was as simple as giving her a new handler I 
think I would have done it.

Then if we follow this stream, if we go to p.952.  In fact 
this is another matter which seems to have occurred 
relatively recently.  If we go to 952 in the first box, it 
seems that she's meeting with Dale Flynn tomorrow to talk 
about death threats that she's getting and she'll obviously 
meet away from her building for a coffee.  Is that 
something that you would have been made aware of?---Yes.

Would there have been a reassessment of her risk in 
relation to the death threats that she was getting?---Yes.

Clearly there's no formal change to the risk assessment 
because as we understand it there's only two written formal 
risk assessment documents but do you say that despite that 
there would have been consideration of the perhaps 
enhancement of the increased risk associated with death 
threats that she was receiving?---Yes, that was an ongoing 
issue that was being discussed and we'd set up I guess a 
liaison with Dale Flynn as the person responsible for 
investigating any threats, of which there were a few.
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Okay?---If you look at the risk assessments that were 
prepared and the monthly reviews you'll see it's mentioned 
I think a few times in there.

If we're talking about the different streams of the story 
going on, if we drop down to about the middle of the page 
it seems that she's had a discussion with - in fact she was 
with Flynn at the moment when she was called, so obviously 
there was a telephone call made to her no doubt by the 
handler, and I think it's Mr Fox, and she goes to the 
toilet to take the call and she's told about a container 
seizure and she's reminded that Flynn doesn't know about 
this, and then she's given a task and it was explained to 
her that, "We've searched the container, found a large 
quantity of pills in amounts consistent with what Rob Karam 
had talked about" and she was very excited with that news 
and told that, "It was very important that we get updates 
this morning and throughout the day if Higgs or Karam get 
suspicious at all about anything in the documents or on the 
documents", on the doc's, "we're particularly interested at 
the moment in an 11.31 pm call Rob Karam got last night 
from his contact on the doc's" would probably mean the 
dock, I assume, "on the docks"?---Yes.

It was understood by her and "she would ring us as soon as 
she hears anything".  Clearly that's a reference to 
information that Ms Gobbo had provided which led to the 
location of a large container of - on the docks which 
contained a vast sum of ecstasy tablets; is that 
right?---That's right.

It was obviously something that I take it you were across 
and you were aware of?---Yes.

And you also were aware, I take it, that Ms Gobbo was 
representing Mr Karam in criminal trial proceedings at 
around the same time?---She - well, at this point in time 
I'm not sure but I know that she was representing him at 
one point in time.

If we move on to 958 we come back to Milad Mokbel?---I'm 
sorry, I missed the reference.

958?---Yes.

"SDU management told her that next week during the 
committal I will get daily updates from Dale Flynn and I'll 
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conversation with her?---Yes.

There was an agreement to disagree on that and it was 
discussed that there were great lengths going to to protect 
her.  Do you accept that?---Yes.

Another one of the themes in the relationship between the 
handlers, the SDU and her was what appeared to be that she 
was quite keen - I think I asked you this yesterday - she 
was quite keen to accumulate information and I suggest that 
there are constant references throughout the ICRs which 
suggest that she's fishing for information?---I'm sorry, 
I'm not sure.  Is your question was she fishing for 
information?

Did you and your handlers get the impression or at least - 
yes, did you get the impression that she was often seeking 
information from the police, and particularly from her 
handlers, controllers, et cetera, did you get that 
impression?---That she was trying to get information from 
the police, yes.  I think that - - -

Yes, on a number of occasions?---A particular entry in a 
contact report shows that she was not - she felt it was a 
bit of a one-way street.

The handlers, I think, write in the ICRs that they believe 
on occasions that she was fishing for information?---Yes.

And obviously there was a constant concern, this trust 
issue, a concern about whether or not she was in fact 
feeding information back to her clients?---That was 
definitely a concern in the early part of the operation.

Ultimately it wasn't just in the early stages because those 
concerns were expressed right at the very end.  For 
example, with respect to Mr Gatto, her relationship with 
Mr Gatto?---I'm just not following you.

Okay, all right.  If we can move to - leave that.  We'll 
move to p.961.  That's a reference to the Mokbel/Bayeh 
committal tomorrow.  "She wants me to remind Dale Flynn 
that Zarah Garde-Wilson may be at court tomorrow to listen 
in."  It was assured that Dale Flynn would be told, or she 
was assured that Dale Flynn would be told.  Further down 
that entry we see that she's got concerns about this 
committal and the fact that she was present during 
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whether that is seriously going to identify him - - - 

MR CHETTLE:  No, no, that's not - there are other documents 
- you'll hear about what was disseminated to whom and 
where.  There are what we call disseminated documents.  
Items are disseminated to people in different capacities.  
All I can say to you, Commissioner, is he was not working 
in that capacity that Mr Winneke assumed at the time that 
happened.  You'll see the initials on the end of that line, 
Commissioner.  It explains what it is he was doing at the 
time.  To Mr Fox's statement there's an annexure set out at 
the end of it, annexure 2, spelling out who got 
disseminated with what and he's named in that capacity in 
that document.  I don't want to say much more about it but 
I can assure you there is a - I understand what's happened 
but for the purposes of these proceedings it should have 
been a - - - 

COMMISSIONER:  It's all a bit cryptic I'm afraid but 
anyway.  Do you understand what's going on, Mr Winneke?

MR WINNEKE:  Vaguely, Commissioner.  It's something I 
wouldn't mind inquiring about it and it may well be that it 
needs to be done - I think it's a matter of some 
significance.

COMMISSIONER:  I think so.  It's probably best to have that 
discussion now.

MR WINNEKE:  Have it now?

COMMISSIONER:  Is it?  Is it best - do you want to have it 
now or do you want to do it in the mid-morning break?

MR WINNEKE:  I suspect what will be said insofar as that 
discussion is concerned it has to be done in private.

COMMISSIONER:  I see what you're saying.  You understand 
what Mr Chettle's point is?

MR WINNEKE:  I understand what his point is.  What I do 
want to explore is the purpose for that process because on 
one level it's a dissemination to someone else who's in on 
the - in the SDU and obviously what needs exploring is why 
that occurs in that way.  No doubt there's a reason for it.

COMMISSIONER:  All right.  Are you asking that we go into a 
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private session without the press or the affected parties?

MR WINNEKE:  Commissioner, I don't know whether - I hear 
that it's an issue which involves some sensitivity.

COMMISSIONER:  That's what I'm saying.

MR WINNEKE:  I'd be quite keen just to keep asking this 
witness about it.  I don't have any application save that 
I'll be asking questions about it.  I assume that there'll 
be applications made by someone else which will need to be 
substantiated. 

MR CHETTLE:  Can I deal with it in two minutes in a private 
hearing, Commissioner.  I just can't do it in an open 
hearing.  The problem is done, I just want to fix it.

COMMISSIONER:  Would it help if I adjourned and you can 
speak to Mr Winneke?  No?  

MR CHETTLE:  I'm prepared to try, yes.

COMMISSIONER:  Or is that not going to help?

MR WINNEKE:  No, certainly it's worth trying.  I'm 
receptive.  It may be appropriate if we have a - - - 

MR CHETTLE:  I'll only be five minutes, Commissioner, or 
less than.  If I can talk to him privately it will take me 
no time to explain it.

COMMISSIONER:  We'll adjourn just for a few minutes to see 
this can be sorted out.

(Short adjournment.)

COMMISSIONER:  Yes, Mr Winneke.

MR WINNEKE:  I'll just move back to this committal 
proceeding if I might, Mr White.  So it appears that 
Mr O'Brien's giving evidence at the committal in the 
morning of 2 July and Ms Gobbo is getting feedback, albeit 
she's not in the court, she's getting feedback from her 
handlers about what's going on in the committal proceeding.  
There are no 464 issues, being issues concerning, I 
suggest, interviews, explanations of rights to an accused 
person, et cetera, and no public interest immunity issues, 
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Right.  Can you explain what that means?---No, I'm not 
sure.

Can I suggest this to you, that there's a discussion about 
redacting the interview where there's a reference to human 
source, that is can her name be taken out of the interview?  
Would that be right?---It's possible.

Then it says, "That can be done if it's in close proximity 
to material that can be legitimately redacted", do you see 
that?---Yes.

And then it says below, "Claim protecting the barrister 
with respect to threats if pushed, i.e. re why that part 
was redacted" - or what does it say?---The last word?

Yes?---Yeah, redacted.

No, no, the word before?---Portion.

Portion, right.  So effectively can I suggest this to you, 
and this may be what the Commission might conclude if you 
look at that, "We want to take her name out of it, there's 
no legitimate basis to do so but we'll have a go only if 
it's in close proximity to the material that can be 
legitimately redacted, and then if we're really pushed on 
it and we have to expose it, we'll say, 'Look, we're 
protecting the barrister from threats'".  Do you accept 
that that is a reasonable interpretation of what's said 
there?---No.

What do you say it is, what do you say it means?---I think 
that's saying that if it can be legitimately redacted it 
can be.

"Can be done if in close proximity to material that can be 
legitimately redacted."  So if it's close to the material 
that can be legitimately redacted "we'll have a go"?---I 
can't explain that particular comment.  It can only be 
redacted obviously if it was legitimately PII.

I understand that.  Then the next sentence supports what 
might be the reasonable interpretation, "If we're pushed, 
we'll claim that it's protecting the barrister with respect 
to threats.  If pushed regard why that portion was 
redacted", in other words why that illegitimate portion was 
redacted?---No, I don't - that's not a legitimate reason 
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for redacting something so I can't explain that.

All right.  But that seems to be one interpretation and an 
interpretation that is open if you read those notes I 
suggest to you?---No, I don't accept that because it'd be 
hardly reasonable if I'm suggesting we do something like 
that, then I'd be writing it in my diary.

Do you have a practise of not writing things in your diary 
if they're a bit line ball?---Well I don't have a practise 
of doing things that are line ball.

All right.  Look, did you get any legal advice from a 
lawyer about the redaction of notes?---I don't think so.

It would be a case of redacting, in other words putting 
black markers across parts of notes, or in this case a 
record of interview?---I'm not involved in the redacting 
process at all in relation to the preparation of briefs.

It seems that you are because you're discussing it?---No, 
but it's not something I participate in in my role and in 
all handlers' roles.  That's not our job.

Right.

COMMISSIONER:  Are you there repeating what Flynn told you 
about what was happening at the Milad committal?---It's 
possible, Commissioner.  That is an update to me.  I think 
if we just go back a bit, I think that's an update from 
Mr Fox.

MR WINNEKE:  As I understand it what you were saying is 
that people who are responsible for public interest 
immunity and redactions and so forth were the HSMU and not 
the SDU.  Those matters, I suggest you've said, have been 
left to the HSMU and the investigators?---I'm sorry?

And the investigators.  What you were saying before is the 
HSMU, or the day previously, the HSMU and investigators are 
the people who deal with redactions and public interest 
immunity?---That's right, the investigators and HSMU.

Was this matter referred to the HSMU or not?---I don't 
know.

Do you know whether it's the investigators who are making 
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up?---What I'm saying to you, Mr Winneke, and I want to be 
very clear in this, I would not be instructing source 
handlers to be redacting material from a brief of evidence 
that has no legitimate or proper purpose.

I take it it would be concerning if that was done, if it 
was simply an expedient, that is, "Look, we'll see if we 
can remove it so long as it's close to an area that can be 
legitimately redacted", that would be a concern I take 
it?---It would be but I don't see why anybody in their 
right mind would do that.  There's a legitimate process in 
place for protecting the identity or role of human sources.  
It doesn't include eliminating material in the way you're 
suggesting.

I follow.  You'd hope not.  But the issue really would be 
for the HSMU and for lawyers to provide legal advice about 
where public interest immunity claims are appropriate to be 
made, that's what should occur, isn't it?---Yes, it is.

One would hope that if issues arose about redactions and 
what was legitimate or otherwise, those would be dealt with 
by seeking appropriate advice about it, do you agree with 
that?---Yes, I do.

Is that the sort of thing that would be referred to the 
HSMU and to an appropriately qualified person within that 
unit to determine?---So what would happen if there was some 
information that needed the claim of public interest 
immunity to be considered, the investigators would be told 
to refer it to the Human Source Management Unit and they 
would then brief I think generally outside counsel in 
relation to it.

Right.  From your understanding that didn't occur in the 
lead-up to this committal proceeding?---I really don't 
know, Mr Winneke.

All right.  Would you hope and expect that that would have 
occurred if it was genuinely considered that there would be 
public interest immunity issues likely to arise during the 
course of the committal proceeding?---Yes.

This is a question obviously the Commission has to 
determine, the appropriate way of dealing with these 
matters.  In your draft SOP that we've taken you to there 
was a reference to referring a matter - I haven't got the 
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exact wording - but letting prosecutors know ahead of time 
if an informer is involved in the evidence gathering 
procedures in a particular matter.  Do you recall I asked 
you questions about that?---I'm sorry, in seven days of 
questions I don't recall.

I know.  I can well understand?---I don't recall that one.

I apologise for that but it can't be helped?---I don't 
recall that specific section of the SOPs.

All right.  Do you accept the proposition that it would be 
worthwhile if prosecutors were aware leading into a 
committal where an informer was involved, where the issues 
might arise so as people with legal qualifications and 
knowledge about public interest immunity were aware of 
those matters and they could be ready to deal with those 
matters?---It's interesting that you ask that question 
because obviously as a consequence of this hearing I've had 
to think a lot about the SDU and the processes that we had 
in place and about the disclosure issues that you've 
raised.

Yes?---I think, and I don't know how it's done elsewhere, 
and to be honest with you I don't even know if the 
organisation, that is Victoria Police, does it now anyway, 
but - sorry, that was a long-winded answer to your 
question.

No, go ahead.  Keep going.  We're very interested to hear 
what it is?---I do think that where there's a human source 
involved in any police operation maybe your suggestion is a 
good one.

Indeed, it's your suggestion because it was in your SOP.  
But you agree that it would be worthwhile if prosecutors 
were made aware - where a human source is involved they 
were aware, to be prepared when these issues arise?---Yes.

They could be involved in the consideration of what 
appropriate disclosure looks like?---Well just as a matter 
of thinking about policy, I don't know whether it's the 
prosecutor or whether there should be a disclosure officer 
or somebody in that capacity who could be independent of 
the prosecution.

Independent of the prosecution, independent of the 
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Clearly she's making it clear to him that - I withdraw 
that.  If we then move to ICR number 91 at p.1039.  You see 
she's, insofar as the representation of Milad Mokbel's 
concerned she says that she's going to recommend a 
different solicitor, Alistair Grigor, to take over, do you 
see that?---I'm sorry, which box are you in?

The last box, about the middle dot point, she says that 
she's going to recommend - - - ?---Recommend?

Alistair Grigor to Milad to take over?---Yes.

If we go to p.1050, ICR number 92.  At the bottom of the 
page she's discussing Milad Mokbel.  "He wants human source 
to talk to Dale Flynn and sort out his charges", do you see 
that?---Yes.

If we go over the page.  Horty Mokbel's also spoken to her 
on the phone.  He talked about the 464 done on him today by 
Dale Flynn.  She talks about more charges coming.  She has 
told Milad she is doing nothing because she does not have a 
brief and because of no money.  In other words she says to 
Milad she's not doing anything, ,she needs - unless he's 
got money she's not going to be involved and she wonders 
what will happen if he offers to pay her.  The handler 
tells her that, "We don't want you representing him" and 
she says that she understands that and that information is 
disseminated to Dale Flynn.  Then if we go to p.1068.  
Insofar as it relates to Milad Mokbel, "He's complaining 
about a person called Alex who has not been to see him yet 
to drop off money.  She says that she told him that she 
doesn't want the money dropped off to her".  Well that 
would seem to be good because that seems to suggest that 
she's not going to represent him, or act for him, but then 
what she says is, "It is to go to a solicitor's trust 
account and be accounted for as a legitimate entry", do you 
see that?---Yes.  

So far from not acting for him, in fact she is saying she 
wants the money and once she's got the money legitimately 
paid into her clerk's account, she'll act for him, do you 
see that?---Yes. 

Then if we go to p.1088-9.  1088.  There's discussion about 
Milad Mokbel.  If we go over?---1088?  
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The conversation starts about Roula Mokbel and brother 
George, but then it moves on when you go to p.1089, starts 
talking about Milad.  "Milad will still move over to 
Grigor", that's the new solicitor.  "With these threats, 
charges, along with his - he's got charges of, he's faced 
with making threats, along with all of his other drug 
charges."  So it seems that she's engineered the change to 
the new solicitor, Alistair Grigor, and he's now dealing 
with all the matters, the threats to kill and also the drug 
charges.  He still wants to plead to everything, including 
the threats to kill and the drugs.  He has asked Ms Gobbo 
to get on to Dale Flynn and negotiate the plea for him.  
She's told them both no funding from the solicitor then no 
work.  This has put them off a little while until Grigor 
comes to her with the money.  Effectively it's about money, 
she wants the money, then she'll deal with that in the next 
couple of weeks about how to delay them from her 
representing him.  It appears that she has not said no and 
is still actively getting them to think that she will do 
it.  She knows she should not represent them owing to the 
circumstances and that is our position on the matter.  Then 
there's general talk regarding this and she agrees with 
this and that's disseminated to Dale Flynn.  Do you see 
that?---Yes. 

There might be a couple of interpretations on that but 
certainly one interpretation of it is that she'll act if 
she gets money, or she'll advise if she gets money.  That's 
one interpretation, isn't it?---Yes. 

If we then go to p.1114, ICR no.95.  She's spoken again to 
Milad Mokbel.  It seems that he's now officially with 
Alistair Grigor.  Milad is still good with her, he 
understands that Mr Shirreffs, a Stephen Shirreffs a 
barrister, or human source will be speaking to the Crown to 
formalise his plea.  She knows regarding not directly 
representing him, that is in other words she can't do it if 
it's out in the open, I suggest, not directly representing.  
Do you understand what that reference means, if she's 
advising him behind the scenes that's okay, but if she's 
directly - - - ?---No. 

- - - representing him that's not good, do you accept 
that?---No.  No, I don't. 

What do you say that means?---I think the handlers have 
been telling her consistently not to represent him and I 
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I'm reading from the ICRs and I suggest to you from an 
examination of the ICRs that that appears to be the case, 
that they've gone over to Al Grigor whose practice she is 
now looking after for a week when he's away on the trek.  
Now, she then says that she would speak to Dale Flynn 
regarding Milad who was calling her tomorrow?---Sorry, 
where are you now?  

Further down.  Milad ringing her tomorrow, she said she'd 
speak to Dale Flynn regarding Milad and he wants her to 
sort out the plea and that information was disseminated to 
Dale Flynn.  What I suppose is an obvious concern is if 
she's looking after a practice which has a number of files, 
particularly with respect to the Mokbels, it would be a 
concern, I suggest, for, it ought be a concern for handlers 
knowing and understanding that she potentially has access 
to the solicitor's files.  Do you accept that 
proposition?---Yes, I do. 

Can I move on to p.1178.  There's a reference to  
next week.  I suggest to you that there are a 

number of discussions throughout the - and I asked you this 
before, a number of discussions throughout the ICRs where 
she's providing information about Australian Crime 
Commission hearings that are occurring, that are going on 
and she was, she appeared to be quite comfortable in 
telling police officers about various compulsory hearings 
going on and this, I suggest - - - ?---Yes. 

- - - is an example of it?---So she tells the SDU she's not 
to represent, sorry, she's told not to  

 next week. 

Yes.  And it's said, "We believe you have a conflict and do 
not want you there if he provides any evidence.  Just 
another case", it says, "Where she is involved in someone 
giving evidence".  That seems to be a comment from a 
handler?---Yes. 

And, "She's not happy with this as she sees this as an 
opportunity to talk to Milad about other Purana matters and 
facilitate a plea.  This has been going on for over 12 
months now and there is still no firm plea from Milad and 
she accepts the instruction and will not represent him." 
Right.  That appears to be good news.  Then if we go to 
1187, she's back on about    halfway 
down, "Asked human source what cover story are you going to 

VPL.0018.0001.3118

This document has been redacted for Public Interest Immunity claims made by Victoria Police 
and the ACIC. These claims are not yet resolved. 



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

03:23:24

03:23:29

03:23:32

03:23:35

03:23:38

03:23:43

03:23:48

03:23:52

03:23:56

03:24:01

03:24:05

03:24:06

03:24:10

03:24:13

03:24:13

03:24:17

03:24:20

03:24:24

03:24:27

03:24:30

03:24:30

03:24:34

03:24:38

03:24:43

03:24:46

03:24:46

03:24:52

03:24:55

03:25:00

03:25:02

03:25:06

03:25:10

03:25:13

03:25:17

03:25:20

03:25:24

03:25:28

03:25:32

03:25:37

03:25:56

03:25:57

03:25:57

03:26:02

03:26:05

03:26:11

03:26:13

03:26:17

.07/08/19  
WHITE XXN - IN CAMERA

4080

use for Milad?  And she talks about this, she presumes that 
will ring her tomorrow and deny her  

.  So effectively she's saying, "Well look I need a 
cover story, I won't represent him" and she presumes that 

 will ring tomorrow and deny her the opportunity to 
in any event.  So what that does suggest is that 

she's actually put her name forward to  
but she presumes that she'll be told that she 

can't?---No, I don't think you can assume she put her name 
forward, I'm guessing that Milad must have. 

One or other - - - ?---I'm presuming that's - I'm presuming 
that's because  must have been . 

"If that's the case then she will tell him that and that 
won't be a problem.  If the  does not say 
this then she will have to make up an excuse that she is 
already  or something and she will 
do what she is told regarding this, although she still 
thinks having an opportunity like this to speak to Milad on 
the quiet and resolve his charges would be the best thing."  
Again she says, "This has been going on for 12 months and 
nothing has been done.  Milad is still constantly ringing 
and will continue to do so", which is a cause of headache 
for her.  "She sees this as the best opportunity but we'll 
do what we want".  Then if we go over the page, 3 
September, the following day, "Talk about Milad's position 
on , Milad wants to know why people just 
can't come and talk to him.  She's explained that because 
no one trusts him or the lies that he's already told.  
Milad's position is to , they can all 
get fucked, she has  

 and he doesn't care.  She's left it at 
that and he will think about it and get back to her on 
Wednesday".  And that information appears to be some 
information is verbally disseminated to Dale Flynn at 
Purana.  It may or may not include those conversations that 
she's had with respect to Milad Mokbel which I would 
suggest to you would be privileged conversations?---Sorry, 
is that the question?  

Yes, that's the question?---So I agree with you, I don't 
know whether that included that information but again as to 
whether it's a privileged conversation, we would have 
thought it depended on whether Milad, whether she was 
actually representing him at  and I 
think it's clear that she wasn't going to represent him at 
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. 

Look, the reality is it doesn't matter whether it's actual 
representation or information or advice, discussions which 
occur prior to a court proceeding, that quite conceivably 
would be privileged communication, wouldn't it?---You've 
obviously got a much greater appreciation of what it is.  
All I can tell you is what we thought at the time.  Our 
belief at the time was that a privileged conversation 
related to instructions to an ongoing court matter from a 
client and it was fairly limited it appears now in that 
respect. 

You relied upon a definition which was set out in a manual 
and I think you've referred to it in your statement and I 
suggest to you that includes communications not just 
specifically referable to a particular court case but 
communications between a lawyer and a client in which legal 
advice is provided?---Well, I can only say to you what our 
understanding at the time was.  Our understanding was that 
(a) it had to be a client and that the instructions would 
apply to that particular court case. 

In any event, you would say looking at that there's nothing 
that you can see which would be legally privileged about 
that?---No, I'm telling you what, what we would have 
thought at the time. 

All right, okay.  I don't want to go over old ground, 
obviously it's the sorts of things you would go and see a 
lawyer about, isn't it?  If you had any doubt about it you 
would get legal advice about it and that should have 
occurred?---Well, on this particular point I'm not sure but 
I'm more than happy to you agree with you we needed legal 
advice in relation to a lot of these matters. 

If we go to p.1202 which is ICR 99.  She has had a 
screaming match with Milad, she's frustrated that the 
situation hasn't resolved, he needs a good talking to but 
she's been told not to go near him.  He didn't cooperate 

.  She spoke about if a plea is not resolved 
this week then it would go back into the trial list.  There 
was no money so Shirreffs and Grigor would not do any work.  
The delay means more stress on her.  She believes she can 
talk him into pleading.  She knows the instructions 
regarding this and will keep away as required and Mr Flynn 
was verbally advised about those matters, do you agree with 
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that?---Yes. 

Sorry, did you want to say something?---I was just going to 
explain the delay.  I'm just reading, trying to keep up 
with you.  Obviously you know what bits you want to speak 
about but I just want to look at the thing in the whole 
context. 

I understand that.  If you need time by all means say so.  
It seems apparent that Mr Flynn has had a number of 
discussions with Ms Gobbo, as we've gone through these ICRs 
it's become apparent that she's been communicating with 
Mr Flynn on a number of occasions throughout the period, do 
you accept that?---Yes. 

He says so.  What reason would there be for Ms Gobbo to be 
speaking to Mr Flynn if it wasn't apparent that she was 
representing Mr Mokbel in those discussions, what possible 
reason would there be for her to discuss those matters with 
him?---I can't answer that question. 

I suggest the only reason is that she's acting on his 
behalf in discussions with him?---Again, I can't take that 
any further. 

Do you know whether or not the investigator was aware of 
her conflicted situation and therefore she shouldn't be 
making representations on his behalf to the investigator, 
do you know whether that was the case or not?---No, I don't 
know.  I would imagine so. 

Yes, okay.  If we can move to an entry in ICR no.100 on 
p.1215. 

COMMISSIONER:  What page was that, please?  

MR WINNEKE:  1215, Commissioner.  It appears that there's a 
discussion, Ms Gobbo is arguing with various Mokbels who 
want her to represent them, including Milad.  If you want 
some time just let me know?---Is this the first entry on 
the page?  

The first entry at 13:52, p.1215.  Firstly, "Horty's been 
on the phone abusing her.  Doesn't understand why she can't 
do it, he's very demanding and just thinks everything 
should happen this way.  She explains to him why it can't 
and she's told him that because she's represented Karl 
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don't, I don't accept what you're saying about that. 

All right.  I suggest at the very least that it was 
understood that that was going on and it was acquiesced 
in?---It was understood that she was not following our 
instructions, yes.  To that extent you're right and to the 
extent that she obviously had those discussions with 
Mr Mokbel it is as reported, you're quite right. 

In any event, if it is the case that she had been 
facilitating the plea and charging money to do so, in the 
circumstances that we've been through, it would be a 
significant event and a concerning event?---Yes. 

Would that be a relationship ending matter?---Probably. 

All right.  Can I ask you to have a look at this document 
and if I can put this up on the screen VPL.2000.0001.9408.  

COMMISSIONER:  Mr White, I understand that you may not be 
feeling terribly well today so if you require breaks don't 
hesitate to ask for it?---Thank you, Commissioner. 

MR WINNEKE:  Have we found that document?  9408, I 
apologise if I said 80.  Do you see that document 
there?---Yes. 

I can tell you this much about the document and you'll have 
to accept my word for it, but it's described as 3838 
current issues 26 May 2006 but the metadata on the document 
suggests or shows that the document was created on the same 
date, that is 26 May 2006.  We're just going to 
double-check this.  If you accept that proposition for the 
moment?---Yes. 

Do you recognise that document?---No. 

Assuming that it was a document that came off, was created 
at that time, would there be documents, would the SDU have 
prepared documents of this sort, basically setting out the 
issues that were confronting you in dealing with 
Ms Gobbo?---No.  It's not a document format that I 
recognise. 

I can suggest to you this, and I put to you this, that it's 
come off the SDU system and it was created on the date that 
it is recorded as having been recorded?---Yes, Mr Winneke. 
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be a very productive source of intelligence". 

COMMISSIONER:  Is this a different document?  No, I see. 

MR WINNEKE:  32, Commissioner. 

COMMISSIONER:  Thank you. 

WITNESS:  Is this 22 May?  

MR WINNEKE:  Yes, 22 May monthly source review.  There 
seems to have been a bit of an about face between the 17th 
and the 22nd because the desire is to continue with her 
because it says the, "Recommendation.  Continued management 
by DSU essential"?---Well it would have been essential 
because there would have been an ongoing duty of care issue 
with her.  You see there's a reference to she's been under 
suspicion as an informer.  So we couldn't have broken the 
relationship then. 

That may well be the case but that was, the same position 
was the case on 17 May, some five days prior?---Yes, it 
was, yep.  And as you can see there's discussion about 
counselling which suggests that obviously the 
relationship's going to continue because of the duty of 
care issues. 

In any event what you say is whether or not you were 
directed or instructed by Mr Overland to continue with the 
relationship and not terminate, you simply are not able to 
say?---No, I'm not able to say.  Beyond the fact that if 
there was a direction to me.  If there was a direction to 
me to continue in relation to Waters, I'm confident I would 
have made a note of that. 

Yes, okay.  If we go back to the document that I was asking 
you questions about before.  If you have a look at the HS, 
DSU and personal matters, there's a number of references to 
matters particularly personal to Ms Gobbo, including 
medical matters. 

COMMISSIONER:  The last page of that document. 

MR WINNEKE:  Last page, yes.  You just read those to 
yourself?---Yes. 

There is a section there where it says she becomes quite 
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emotional regarding the current situation, including 
threats, not surprisingly.  "Recently told handlers she has 
no one else she can talk to about this, even general 
problems, sometimes sounds very depressed."  There's also 
reference to recently tyres going down on her car, 
reference to paranoia, paranoid being done deliberately, 
person knocking on her door, ringing her doorbell.  Do you 
see that?---Yes. 

"Also saw Mick Gatto in the street recently by chance.  
Hasn't seen him for three years.  He embraced her and said 
you should enjoy life.  She found it intimidating.  
Discussed having a holiday.  Encouraged to do so.  Has 
hinted at a reward.  Not discussed at all.  No info to be 
given re Overland meeting or any other reward at this 
stage."  Now, is this the case, that seems to suggest that 
she has hinted at a reward but that hasn't been 
discussed?---That seems to be what it's suggesting. 

But no information was to be given regarding the discussion 
that had been had with Mr Overland or the meeting that had 
occurred some days earlier, or any other rewards at this 
stage, do you see that?---Yes. 

Now, would it be fair to say that this document has been 
prepared as a consequence of the meeting with Mr Overland 
and perhaps for his benefit?---This would not be for his 
benefit. 

Right?---This is simply not in the format of a document 
that would be provided to an Assistant Commissioner. 

Certainly would it be fair to say then that the document 
has been prepared as a consequence of the meeting with 
Mr Overland?---I think the date, the dates show that that's 
the case. 

It also says this, "At a recent routine search of her car 
at Barwon there was $15,000 found in the boot.  This matter 
has not been discussed with handlers to raise at next 
meeting".  If you read that, that might suggest that you 
were the person who prepared the document?---I think that's 
- the context of this, I would suggest to you, is that she 
has not mentioned this $15,000 being found in the boot to 
the handlers and they are to raise it at the next meeting. 

I follow what you're saying.  Yes, I follow.  Now, I take 
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it you were aware about this $15,000 which was found in the 
boot?---Yes. 

That's something that you'd been told by Mr O'Brien, is it 
not?---I can't recall but I think it probably had to have 
come from Purana because we didn't have any direct contact 
with Barwon Prison. 

There'd been a search carried out as a result of certain 
events which had occurred at the prison.  As a result of 
that the money had been found in her car.  That information 
was conveyed to Mr O'Brien and in turn he conveyed it to 
you?---That sounds reasonable.  If it had been conveyed to 
me it would be in my diary and that would make it clear who 
told me. 

Right.  I'm just going to take you perhaps to an ICR.  Just 
excuse me.  If you go to the source management log on 1 May 
2006, "From JOB.  Human source car searched at Barwon gaol, 
$15,000 found in the boot". 

COMMISSIONER:  Have you got the page number, please?  

MR WINNEKE:  Page 29, Commissioner.  So it seems that you'd 
been told that on 1 May?---Yes. 

And the prison records reveal she'd been to the prison on 
the last day of April, 30 April 2006.  Now are you able to 
- did you, having got that information, ask that any 
inquiries be made with her as to what that was all 
about?---I can't recall but this note that you've shown me 
says that it's going to be raised at the next meeting. 

Yes.  Now just in relation to that note, I've been informed 
by your counsel that at about that time there was a change 
in handlers from Smith to Green and it may well be that 
that document was prepared as a handover document.  Would 
that be consistent?---It's definitely a possibility. 

All right.  I'll tender the document, Commissioner. 

#EXHIBIT RC 301A - (Confidential) 3838 current issues May.
    2006. 

MR HOLT:  If it could be tendered on a confidential basis 
and we'll review it as soon as we can.
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#EXHIBIT RC301B - Redacted version.  

MR WINNEKE:  Thanks Commissioner.  I'm just turning up an 
ICR.  Commissioner, I note the time - - -  

COMMISSIONER:  We're actually going to sit for another 15 
minutes, thanks.  

MR WINNEKE:  Right, okay.  Perhaps we'll move on from that.  
Can I ask you about - I want to ask you about an entry in 
the ICRs concerning Zaharoula Mokbel, right.  If we go to 
p.656?---Okay, I have that. 

What you'll see on that page under the heading of 
"Zaharoula Mokbel" is this - this is a communication 
between Ms Gobbo and Mr Anderson on 24 February 2007, do 
you accept that?---Yes. 

Under the heading "Zaharoula Mokbel" it says this, "Brief 
of evidence is of poor standard", right, "Police can't 
prove the deception, missing statements", do you see 
that?---Yes. 

"Various points regarding the poor standard of the brief 
discussed", right, so that's obviously a discussion between 
Ms Gobbo and Mr Anderson, do you accept that?---Yes. 

"Information provided to Purana by DDI O'Brien for 
information", do you see that?---Yes. 

That is an example of what's been described or what will be 
described certainly by Mr O'Brien as a hot debrief, do you 
accept that?---Yes. 

That is an example of information coming in effect straight 
from the mouth of Ms Gobbo to the handler and then going 
really unchecked, straight to Mr O'Brien, do you accept 
that?---Yes, I do. 

Indeed if we have a look at the next page it seems that the 
information report was dated 12 December 2007?---Sorry, the 
contact report?  

ICR, sorry, ICR.  About ten months afterwards and it's 
been, at least this document suggests that it's been put 
before you on the same date, 12 December 2007?---Yes. 
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I'm not suggesting you recall receiving it but do you 
accept the dates on that document as being accurate or 
not?---No. 

Right?---It just seems, it just seems too long, Mr Winneke. 

All right.  In any event - well I agree it seems too long.  
Are you able to say, have you given any consideration to 
the question of when it was provided to you, that 
ICR?---No. 

If I could come back to the actual entry.  Do you accept 
that on its face it is particularly troubling because what 
it seems to suggest is Ms Gobbo's got hold of a brief of 
evidence, doesn't how she's got hold of the brief of 
evidence, but it's plain enough to say that having got hold 
of a brief of evidence she's of the view that the police 
can't prove the deception because there's missing evidence 
in the brief, do you accept that?---On the face of it, yes, 
I do. 

Without knowing how she gets it and anything more, it would 
seem an obvious conclusion that she gets it because she's 
been briefed on behalf of Zaharoula Mokbel?---That's one 
possibility. 

Yes, it is one possibility.  I mean it seems, certainly on 
the basis of the information you couldn't establish 
otherwise, could you, as a controller looking at it, you 
couldn't possibly know whether she was provided with it as 
counsel or she was provided with it by some other 
means?---No. 

And the reality is she's a barrister, correct?---Yes. 

And she's a barrister who is engaged on a very regular 
basis by the Mokbels?---Yes. 

If that's the case, if she's been engaged as a barrister 
for the Mokbels, for Zaharoula Mokbel in particular, she 
gets a brief, she identifies weaknesses in the brief and 
provides that information to Victoria Police, firstly to 
the handlers, and that is in turn provided to the 
investigators, that is the people who are putting together 
the very brief.  That would represent a very gross breach 
of duty on the part of a barrister, would it not?---Yes. 
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And indeed, it would really mean that any future 
investigation or any future prosecution of Zaharoula Mokbel 
would have to be put into real doubt I suggest to 
you?---Well, I'd want to know a lot more about this. 

Yes?---Looking at it now. 

Yes?---And I think, I tried to make it very clear that she 
did provide us with information that was privileged but 
that when she did that we didn't pass it on.  Now, I know 
this dot point suggests we did pass it on to Mr O'Brien. 

It does, doesn't it?---It does, and I'd be very surprised 
about that, I would like to know what was supplied to 
Mr O'Brien and why because that was certainly not 
consistent with how we were operating at the time. 

Unfortunately we can't ask Mr Anderson.  Prima facie what 
it suggests is that a barrister is provided with a brief, 
goes through it, says, "Here are the points of weakness in 
this brief" and it's fixed up by the barrister who has been 
engaged to represent the person.  Now, what I suggest to 
you is that at face value, without any more information 
than just that, it does suggest that there has been a gross 
breach by the barrister I would suggest?---Well there's two 
issues.  There's the actions of the barrister, and I agree 
with you there. 

Yes?---It's obviously very concerning to me to think that 
one of the handlers might have passed on something like 
that which was, as I say, not consistent with how we were 
operating, and I have a great deal of respect for 
Mr Anderson and his judgment, so I'm quite surprised to see 
this. 

Yes.  In any event, Mr White, it seems that you're the 
controller.  Your obligation is to oversight, to consider 
records and to, in effect, manage what is going on within 
your unit, do you agree with that?---Yes, I do. 

Well, assuming that that document has been put before you 
and it's got your name on it, we can assume that you've 
read it, haven't you - can't we?---Yes, I think you can and 
I looked at a briefing from Mr Anderson probably in 
relation to this, or at least some of this content, some of 
this content. 
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You're aware that this very case was one of the matters 
that Mr Comrie's report was concerned about, aren't 
you?---No, not this one, but he does make the suggestion 
that we've actively tried to undermine people's defence 
strategy to improve prosecution success or something to 
that effect. 

At face value that's what appears from that document?---It 
does.  And I'm saying to you it's very surprising, it's 
inconsistent with what, how we were operating at that time. 

What's your explanation for it, do you have any?---No. 

So you certainly don't recall contacting, for example, the 
HSMU for advice about what to do in this case?---No. 

Look, it's something that you would recall because this 
sort of conduct, both on the part of Ms Gobbo and the SDU 
has the real potential to undermine the system of criminal 
justice, doesn't it?---It does, and what I say to you is 
this is very inconsistent with how we were operating at the 
time. 

Yes?---I can't explain it to you and obviously at some 
point in time you'll have the opportunity, if you haven't 
done so already, to have a look at - Mr O'Brien to see what 
was passed on because it just doesn't seem appropriate for 
Mr Anderson to be passing this on.  Whilst I realise it is 
potentially privileged, we all knew that that shouldn't be 
passed on. 

I mean you would agree with this proposition, that if that 
information, if that privileged information was passed on, 
if the brief was fixed up, if Ms Mokbel was never told 
about that - ultimately she was convicted, I might say - 
she would be entitled to be quite upset about it, wouldn't 
she?---Yes, she would. 

And she would be entitled to say, well look I should have 
been told about this, disclosure should have been made to 
me about this?---Potentially. 

And what should have happened is that there should have 
been appropriate disclosure to the Human Source Management 
Unit or discussions with them, considerations made as to 
whether, one, there would be disclosure, or alternatively, 
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two, the charges simply withdrawn, do you accept that is 
what should have occurred if that information - - -?---Well 
what - - -

Yes?---I don't know what was passed over to Mr O'Brien but 
taking it at its worst case, then I agree with you totally. 

It was your obligation to know what had been passed over 
because you were the controller, Mr White?---I don't - I'm 
not trying to avoid responsibility in any way, Mr Winneke, 
I'm just telling you what I think. 

Look, you don't have an answer.  What I'm asking you is why 
is there no answer to this?  If there was appropriate 
control and management going on in this unit, questions 
would have been raised when this document was put under the 
nose of the controller?---And it may well have been the 
case, I just don't have a recollection of it. 

Mr White, can I suggest this to you:  this is not something 
that would be forgotten, I suggest?---Seriously, 
Mr Winneke, this is 14 years ago. 

Do you accept that that is a very serious matter, what is 
written in this document?---At its very worst, if that 
happened, yes. 

The document, you couldn't but look at that document and 
say, "I can see no other basis to conclude from the 
material that's in that document that something very bad 
has happened"?---What I'm saying to you, Mr Winneke, is 
that I do not - I know you don't want to accept this, but I 
don't remember this.  It may well be that I spoke to 
Mr O'Brien about it.  I might have spoken to Mr Anderson 
about it.  I just can't remember it and I think it's 
unrealistic to try and force me into saying I should 
remember it. 

Right.  As I understand it your reaction to the comment 
made by Mr Comrie in his report was, "Well was she acting 
as his solicitor?"  That's a document that you provided to 
your barrister?---Yes. 

So that's a question that should have been asked way back 
then?---It might have been, Mr Winneke. 

Then let's have a look at the ICR records.  Let's go to 
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p.666.  ICR records.  Do you see the entry under Zaharoula 
Mokbel?---Yes, I do. 

And it says this, "Alex Lewenberg has asked for 3838 to 
prepare the 8A in response to the hand-up brief of 
evidence".  That's an entry on 1 March 2007.  Do you see 
that?---Yes. 

The entry that we've been discussing was exactly a week 
before.  Now what I suggest is that she's got the brief, 
she has been briefed by Mr Lewenberg to prepare committal 
documents, the 8A is the committal document, the response 
of the defence barrister to the committal hand-up brief.  
Do you understand that?---I'm not sure what the 8A is. 

The 8A is, in effect a request by the accused person for 
certain witnesses to be present at committal for 
cross-examination and in addition to that, for there to be 
appropriate disclosure made to the defence of all matters 
relevant to the proceeding, all relevant evidence, do you 
accept that?---Yes. 

And it says that Alex wants her to represent 
Ms Mokbel?---Yes. 

Right.  And she says that she believes that she has a 
conflict and can't get involved.  Now, what that document 
or that entry would make absolutely clear is that Ms Gobbo 
had been provided with a brief by the solicitor and she'd 
been asked to in effect prepare the brief for committal 
proceedings?---Yes. 

And indeed on 18 April of that year she charges Ms Mokbel 
$660 for doing just that, right?---For, sorry?  

One assumes for preparing the committal documents?---Does 
she go on to represent her or - - -  

Don't worry about that at this stage.  She has prepared a 
document as counsel and she has charged money for it, okay.  
Can you accept that proposition?---Yes, I can. 

So the question that you asked in response to Mr Comrie's 
report, "Was she acting as a solicitor" was there on p.666, 
or p.9, available to you not in 2012, 14, 15, 19, but I 
suggest to you when the document was put in front of you 
way back in December of 2007, the same date that the 
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previous document apparently was put in front of your 
nose?---Yes. 

Right.  So that was the answer, I suggest to you.  Gobbo, 
having been engaged, told the police and apparently then 
who passed it on to the investigators that the brief was 
deficient and all of that information, I suggest to you, 
was available to you and should have been available to you. 

MR CHETTLE:  Commissioner, that in my submission is unfair 
and misstates what's on p.666.  She actually makes it the 
opposite, she says she's not getting in involved.  She has, 
there's no doubt she has got involved.  She has told us 
she's not.  So to put that he knew she had got involved 
flies in the face of what she said on the 666 entry. 

COMMISSIONER:  I'll let Mr Winneke clarify that. 

MR WINNEKE:  I said she believes she has a conflict and 
can't get involved.  But you already know that she'd been 
engaged, I suggest, there's enough material at that stage 
to establish that she'd been engaged, she'd been briefed by 
a solicitor and had in fact breached the privilege by 
providing the information.  That information was available 
to you already.  Now, on one view - do you accept 
that?---The information as set out in this contact report 
was available to me. 

Now, it could be that she believes that she has a conflict 
and can't get involved because she's already provided the 
information to the police, but I suspect that that's not 
the reason she's maintaining a conflict.  Do you accept 
that?---I'm sorry, can you repeat that?  

She believes she has a conflict and can't get involved.  
There's no further information about that but I suggest to 
you that that could be one of two reasons:  one of which is 
that she acts for other members of the Mokbel, or she acts 
for Zaharoula's husband or alternatively she believes it's 
not appropriate for her to be involved because she's 
already given up the information which enabled the police 
to fix the brief?---I don't know why she says she can't get 
involved other than the fact that she says here she has a 
conflict. 

All right.  I note the time, Commissioner. 
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COMMISSIONER:  We'll adjourn until 2 o'clock, thanks.

<(THE WITNESS WITHDREW)
 
LUNCHEON ADJOURNMENT
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UPON RESUMING AT 2.00 PM: 

COMMISSIONER:  Yes, Mr Winneke.

MR WINNEKE:  Thanks Commissioner.  Mr White, are you 
there?---Yes, I am, Mr Winneke.  

<SANDY WHITE, recalled:

MR WINNEKE:  We'll continue on with a few questions about 
Zaharoula Mokbel.  She was charged with fraud offences, 
relatively serious fraud offences, is that your 
understanding or you're not aware of that?---I'm not sure 
what she was charged with.

In any event if we go to p.674, there's an entry to this 
effect, "Ms Gobbo wants advice about whether she should 
represent the same.  She's again talking about the poorly 
prepared brief, it has holes in it.  Believes that she 
could assist Roula in getting off the charges if she 
represented her.  Advised the decision is hers and that she 
cannot assist police in undermining a client's defence", 
and she agreed with that.  Roula is not a client yet.  "She 
believes that not assisting her would be in accordance with 
her original goal of getting the Mokbels out of her life."  
If you just look at that, what you can see is that there is 
a - there's almost some sort of contradiction in 
motivations.  On the one hand she wants to act for her in 
circumstances where she believes the brief is poor, has 
holes in it and she thinks that she could get her off.  So 
she's got that view on the one hand, but on the other hand 
she believes it's better off not doing so because that's in 
accordance with the original motivation of getting 
involved, and that is to have the Mokbels out of her life.  
It really seems to be that there's a contradiction going on 
there with Ms Gobbo, do you accept that?---So that last 
sentence, "Human source believes not assisting her would be 
in accordance with her original goal of getting the Mokbels 
out of her life".

Yes?---I think that's probably a reference to the less 
contact she has with the Mokbels, the better.

That may be right.  It might also be because she says that 
there's a weak case, she could get her off but that - and 
she wants to do so.  In any event, she's seeking the advice 
from the handlers as to what she should do, do you see 
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that?---Yes, I do.

Really, she's been told the decision is hers but she can't 
assist the police in undermining the client's defence, and 
she agreed with that, do you accept that?---Yes, I do.

She's not a client yet although, as we've already 
established, she had been briefed.  She'd already charged 
money and she'd already told police about deficiencies in 
the case, do you see that, or accept that?---I accept that.

Then if you go to p.692, this is an entry on 12 March 2007, 
she's telling the police about the brief, telling the 
handlers about it.  She's talking about the deficiencies in 
the brief.  She's talking about p.200 of the brief 
additional details are required, p.167 additional details 
required, p.238, Amex, additional details required, police 
can't prove that Zaharoula has done anything, general 
discussion about her not being involved in this matter and 
the consequences of being involved, and as I suggested to 
you before, a few days later she charged Ms Mokbel $660 for 
preparing the committal documents, do you see that?---The 
charging I don't see.

No, I follow that.  Can you accept that proposition in any 
event, if there's evidence to that effect you wouldn't 
dispute it?---You told me that she charged for that 
previous checking of the brief, I'm not sure if it's the 
one and the same.  

Yes, it's the same one?---I do accept what you say, that 
she charged, of course.

Effectively she's had the brief since February for about a 
month.  She's looked at it closely, she's prepared the 
documents and she's charged money for doing that.  On any 
view it would seem that she's acting for Ms Mokbel, do you 
accept that?---I'm not sure if this is - if she's still got 
the brief a month later.

All right.  In any event, from what we've been through this 
afternoon it makes it quite clear that she's acting for 
her, she's charged, she's done work for her and, not only 
that, she's told the police about the deficiencies in the 
evidence, you accept that?---Yes.

Then if we go on, we get now to p.880.  Heading "Zaharoula 
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Mokbel".  She wants - Zaharoula's Horty's wife.  She wants, 
this is Ms Mokbel wants the human source to do the 
committal and she, that is Ms Gobbo agreed that this is a 
conflict of interest, right?---I'm sorry, not there yet.  
Yes.

Then if we continue on.  This is all information that's 
been provided to the handlers.  If we then move on to 
p.1089, in fact 1088.  You see Roula Mokbel and brother 
George.  There's information about what George does.  He'll 
be funding Roula in the pending cases if she's changed 
solicitors to Al Grigor, which is consistent with what I 
put before, that Mr Grigor had taken over the Mokbel 
matters.  Roula wanted to know what will happen at the 
committal.  General talk about this, what to expect, the 
process.  The committal's going to be on 17 September.  She 
doesn't want to represent her but she can't see how to get 
out of this one.  Horty and Roula both want her to do the 
case, they believe she's the only one capable.  "She's open 
to suggestions by us on how to avoid Roula's case", do you 
see that?---Yes.

If you go over the page.  There's the reference we went to 
before, Milad moving over to Grigor.  If we can then move 
on to p.1117.  This is a reference to a different matter 
that she's involved with with respect to Roula Mokbel.  
There's apparently been  in which Roula 
Mokbel has been called .  Page 1117.  She's 
telling the handler, telling police about various 
information concerning Roula Mokbel, information that it 
appears that she's come by as a result of communicating 
with either the solicitor or Ms Mokbel.  She wants to know 
what  might be about on .  "Grigor said it 
will be about  perhaps.  
And jokes about that."  Do you see that?---Yes.

Over the page, "She wants to have a chat to the human 
source before .  Will only talk to the human 
source, Gobbo".  This is Zaharoula.  "She's saying that a 
conference has been booked for Wednesday.  She wants to 
talk about the things that she  
or else the serious consequences might ensue."  Do you see 
that?---Yes.

"Horty's apparently told her to trust no one else but the 
human source", do you see that?---Yes.
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Not well placed, is it, that trust, but in any event.  
"Human source intends  on Wednesday to 
confirm she will be .  She doesn't see it 
as a problem but points out that someone in there might not 
want her  because she's been  

"  Let's just assume that there are non-disclosure 
orders - well this is just another example, isn't it, of 
her breaching the law and telling people about things that 
she shouldn't tell them about, do you accept that 
proposition?---In terms of telling us, the handlers?

Yes?---And if there was non-disclosure orders you would be 
right.

Was there any checking done by any of the handlers at any 
stage to determine whether there were non-disclosure 
orders?---I can't tell you at this point in time but we 
were getting briefed by Purana about some of these 

.

If she can't represent then she can't talk to Roula on 
Wednesday.  "She thinks it may be in our interest to find 
out what Roula wants to say."  Effectively what she's 
saying is, "Look, I'll have a conference with her, find out 
what she wants to say and I'll be able to tell you".  She's 
acting as an agent, isn't she, of yours, not acting for her 
client, do you accept that?---Yes.

"Wants me to check with whoever to see if this is a 
problem.  Told her I don't see a problem but will check", 
and all of that information is verbally disseminated to 
Gavan Ryan at Purana, do you see that?---Yes.

That suggests, doesn't it, that there really isn't any 
filtering process at all going on to filter out legally 
privileged information, is there?---So the conversation is 
not from a person who's a client and it's not legally 
privileged, is it?

You say, look, she's not a client and therefore not a 
problem, is that what you say?---Well, yes.

Okay, that's your explanation.  All right.  If we go to 
p.1121, there's another - she's saying that she's going to 
meet this woman for a conference about what's going to 
happen at , isn't she?---Well she's also 
saying if she can't represent her, she won't be at that 
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meeting.

If she can't?---Yes.

Okay.  Do you think it might have been appropriate to say, 
"Hang on, we don't want to hear anything, let's just wait 
and see what happens"?---Possibly.

Do you think the client might have been interested to know 
whether Ms Gobbo was telling information to the police 
about this discussion?---Yes.

Do you think the client might have assumed that when she 
was speaking to Ms Gobbo it was a confidential 
communication?---Probably.

Yes, okay.  So then we've got, if we move on to an entry on 
21 August 2007.  There's another - this is at p.1121.  
She's spoken to the human source about money and funding 
regarding  in the morning.  She's 
worried about what's going to be asked about   
She intends to  tomorrow and 
there's a reference to the .  Indicate that she will 
be .  She indicated that she wants to see 
the human source before , there are things she 
doesn't want to talk about .  She's scheduled this 
meeting for 4.30 on the Wednesday.  "If she's prevented 
from  she obviously can't talk about the 

 tomorrow and what Roula wants to  
and told her that there should be no issue 

regarding this for Roula" and that information is verbally 
disseminated again to Gavan Ryan, do you see that?---Yes.

Right.  If we go to p.1128.  It appears, if you go down - 
at 11.34 there's a conversation with Ms Gobbo and there's 
discussion, as we've already established, about Milad 
Mokbel on that occasion, but it says "cautioned not to 
represent Milad Mokbel and what she will say to  

 just to ensure that she is not prevented 
from ".  Ms Gobbo understands 
this.  What that suggests really is she's been given advice 
as to what she should do and what she shouldn't do by the 
handlers, do you accept that?---No.

No?  Why not?---I think it's clear that she's been 
cautioned about representing Milad.
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Yes?---I think this is a reference to whether she can or 
she can't represent Roula, the next sentence.  I can see - 
I see what you're saying and that certainly is how it 
appears.

Well it does, doesn't it?  It's disquieting, because what 
it suggests is she's getting advice from the handlers not 
to represent Milad so as she can then represent Roula so 
then she will be able to get the information and hand it 
back to police.  That's what it suggests, doesn't 
it?---Possibly you can draw that inference.

Right?---It does seem inconsistent to me.

Well it seems inconsistent with what you've been saying to 
this Commission, I suggest, that you weren't after 
information that you shouldn't be getting?---No, well I 
completely deny that.

Okay.  Now then it seems that on the 22nd of August there's 
now a meeting.  She's actually now had the meeting, do you 
see that?---No.  Where are we?

I'm sorry, go to 1131.  Just have a look at that page.  
What it suggests is that there's a discussion, amongst 
other matters including Zaharoula Mokbel, and she's had the 
meeting she wanted to discuss things that she cannot talk 
about on .  It relates to  

in conjunction with a couple of other people who 
are , do you see 
that?---Yes.

On any view this is information that Ms Gobbo has received 
in a conference with her client Zaharoula Mokbel, do you 
accept that?---If she is her client at this point.

Well, okay.  You don't accept that given all the 
information that we've been through so far?---Well, it 
hasn't been resolved whether she is or isn't a client.

Do you need to see a piece of paper with a signature on it 
or something like that before you accept the 
proposition?---Well I'm only relying on the records we've 
got in front of us and she's been saying that she's not a 
client but this is going to be resolved at a particular 
point.
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Right?---I'm just simply asking you if you've got the 
information for me to say that she is or she isn't.

Well there's a pretty grave risk that in fact this woman, 
Roula Mokbel, is speaking to Ms Gobbo on the understanding 
that she's speaking to a barrister; that would be a fair 
assumption, wouldn't it?---I'm sorry, she's speaking to 
Ms Gobbo on the assumption that she's speaking to a 
barrister?

On the material that's available are you prepared to 
concede that it would be open to conclude that it is likely 
that Roula Mokbel was speaking to Ms Gobbo thinking that 
she was speaking to her barrister?---Possibly.

Only possibly, right?---Well, I don't think it's - I'm 
happy to concede this if you're telling me that she's taken 
her on as a client.

Ultimately - she's already charged her so we know that 
she's charged already for material for a brief that she's 
been engaged in previously.  She's told you about the 
likelihood that she's going to have a meeting with her on 
Wednesday, and it will depend on whether she's been given 
permission to .  I'm asking you to 
accept what is a reasonable proposition, that Ms Mokbel 
would have assumed that she was speaking to her barrister 
in confidence?---You're asking me, you know, you're asking 
me today based on those facts and I would agree.

Okay?---But we didn't have all those facts at the time.

I'm reading from what is on the page, on the ICRs, 
Mr White.  

MR CHETTLE:  With respect - - -

MR WINNEKE:  Save for - - - ?---I didn't know about the 
payment, Mr Winneke.

- - - the payment.  Did you make any inquiry to find out - 
were you giving instructions to your handlers to find out 
whether she was asking for money from these people?---No.

No, right.  Then you get this information, or at least it's 
provided to the handler.   is to do 
with a payment made, .  She's very scared for 
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her life.  She's had this money and it ends up with a 
particular person.  There are issues that are set out there 
which quite clearly, I suggest, is information which has 
come to Ms Gobbo's knowledge as a result of a conference 
she's had with Zaharoula Mokbel.  Are you prepared to 
accept that proposition?---Yes.

Equally it appears that there's - Ms Gobbo is telling you 
what advice she's giving the client, long discussions with 
her and what was - it was explained how she needs to  

, she shouldn't , she'll get 
charged with .  As a result of long talks she's 
decided it's in her best interests to .  
She'll be there  to support her.  Okay, talk about 
it will be a slow day, and there's a disparaging comment 
about the client, do you see that, at the bottom?---Yes.  
Yes, I do.

Then over the page at this stage she says that she's 
decided to  - I withdraw that.  
Yes, at this stage Roula states, et cetera, do you see 
that?---Yes.

There could be no doubt, I suggest, that that information 
was provided in breach of Ms Gobbo's obligation as a 
barrister to her client, I suggest?---It's certainly open 
to interpret that's privileged information.

If we go down to the bottom of the page, 1132, we see, 
"Action:  verbally disseminated all above information to 
Gavan Ryan, Purana", do you see that?---Yes.

If we can go to p.1158.  In fact if you go to the very 
bottom of the previous page, Tony Mokbel and Kabalan 
Mokbel, so that's information about those people.  If you 
go over the page it says, "Human source says this will all 
be coming from Roula Mokbel at .  
It was made clear to her that they had sworn evidence 
contrary to what she was telling them.  This made it clear 
in her mind that", and she provides further information 
about certain other people.  Do you see that?---Yes.

Can't say who Roula may have spoken to, et cetera.  And 
then it would be open to conclude there that Ms Gobbo has 
been telling handlers, in contravention of the law, about 
what had occurred at , do you accept that 
proposition?---I'm sorry, I'm just reading it.
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Yes?---The second bullet point, "At  
 it was made clear to her they had", that is I guess 

to Roula Mokbel, "they had  what 
she was telling them".

Yes.  So she's telling you that in effect what was going on 
 and it was suggested to her that she was 

 or at least she was  which 
was ?---Yes.

Do you accept the proposition that I put to you?---That 
that was information coming from Roula Mokbel about her 

?

The proposition that I put to you simply is this: Ms Gobbo 
has told the SDU about matters which occurred at  

 which would be contrary to law, I suggest?---It 
would depend where that information came from, but if it 
came from  then I would agree with you.

Well it says, " ", so that would 
be a fair assumption that it had come from , 
wouldn't it, Mr White?---Well, there'd been a lot of talk 
about these hearings and when these hearings go on.  What 
I'm saying to you is that's a possibility but I imagine 
there would have been a lot of people talking about at the 
time.

All right.  What we know is that  Ms Mokbel 
, or whenever it was, on  and 

she's telling the handler about what had occurred  
?---Are you telling me that she did  

 ? 

It's pretty clear, I suggest, that she did.  You say that 
that's not apparent?---I just don't know.

All right, okay.  What the Commission has information is 
that on , the very day that the handler's speaking 
to Ms Gobbo, she charged $2,000 to Ms Mokbel - charged 
Ms Mokbel $2,000 for ?---I 
think that's pretty clear then.
  
"Briefed to , including conference." 
That would neatly cover  and the 
conference on Wednesday, wouldn't it?---I think so.
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Do you think that if the handlers had made appropriate 
examinations, even if it wasn't abundantly clear on the 
information they were receiving, that they would have quite 
clearly discovered that they were receiving information 
which was privileged information?---They could have found 
that out, yes.

Can I ask you to go to p.1207.  "Roula and Horty Mokbel 
trials", do you see that?  Roula has her two day committal 
starting on Monday.  Horty's got a case coming up.  Says 
she may have no alternative but to do that one as well as 
owing to Mr Shirrefs position, she says that Mr Shirrefs is 
not available and there's no one else available to do the 
committal and Horty wants her to do it.  "Reiterated our 
position that we do not want her acting for Horty or Roula 
and she knows this."  Can I ask you this: if there was a 
firm position that Ms Gobbo wasn't to act for Roula Mokbel, 
why was it that she was encouraged  Roula 
Mokbel ?---I don't think she was 
encouraged.

I took you to the entry before where it suggested that if 
she wasn't to represent Milad Mokbel that would leave her 

 and  Roula Mokbel  
?---You did, but I didn't accept that that was 

encouragement for her to do that.

Okay.  Talked about how she doesn't want to undo all the 
hard work that she's done over the last two years by 
representing them and running the risk of getting them off 
in court.  She was effectively saying, "If I represent them 
there's a good chance that they might get off and that 
would be undoing all the good work".  In any event, there's 
a two day committal coming up.  If we go over to the next 
page we see at p.208, Roula Mokbel committal, she can't get 
anyone else to do the brief on Monday.  Steve Shirrefs 
can't.  She's hoping Con Heliotis will.  She confirmed that 
she won't be doing this case because we don't want her to 
but she knows why she can't and "there were extra documents 
served on Alistair Grigor yesterday", no doubt in the lead 
up to the committal.  If we then go to p.1214, this is on 
13 September 2007?---I'm sorry, I missed your page 
reference.

1214, it's ICR 100.  She says that she's frustrated and in 
a panic regarding the committal on Monday.  No one's 
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available.  She's had a screaming match with Horty and 
Roula.  We've been through this before in relation to the 
other matters.  But she says that - "Reiterated to Ms Gobbo 
that our position is that it is not appropriate for her to 
represent Roula on Monday.  She knows this but does not 
have any other solution.  Suggested why can't the defence 
make application for an adjournment re the briefed 
barrister being unavailable?"  Would it have been 
appropriate to say, "Look, if you do this, if you represent 
this woman, if you charge money to this woman, if you 
advise this woman, that is it, you can no longer be 
providing information to Victoria Police"?  Would it have 
been appropriate at any stage to do that?---I don't know 
that that wasn't done categorically but obviously looking 
at this here and now it would be a very good thing to see 
that direction there.

Yes.  What we're doing now is in effect going through the 
materials that were available at the time.  Now granted 
there's other information about her charging, sending fees 
off, but what we're simply doing is going through 
information which was available to you at the time, that is 
back in 2007, do you accept that proposition?---Yes.

So there's further discussions about this - what appears to 
be a quandary for her.  Then if we go over the page there's 
discussion about Horty and then we see this, "She mentions 
that the Roula brief is lacking a statement".  This is on 
13 September 2007, four days before the committal which is 
on 17 September 2007, do you see that?---You're talking 
about the entry at 13:52?

Yes?---Yes.

Ms Gobbo who has read the brief, do you accept that?---No.

Been provided with the brief, she's prepared the documents 
previously, do you accept that proposition?---Are we 
talking about Roula's financial brief?

The charges that she's facing, the committal proceeding 
which is coming up in a few days' time?---For the financial 
matters that you mentioned earlier? 

Yes, that's right.  What it says is, "She mentions that the 
Roula brief is lacking a statement from Darren Barclay from 
the NAB.  It would well and truly convict Roula for these 
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deceptions.  I will tell Jim Coghlan".  Do you see 
that?---Yes.

"Action:  verbally disseminated above information to Jim 
Coghlan."  It's pretty clear, isn't it, that's what 
happened there is - well it's obvious what's happened there 
and I suggest to you it is a perversion of the course of 
justice, do you accept that proposition?---I would just 
like to read the information.  I don't know if I'd go so 
far to say that's a perversion of the course of justice.

All right?---Without seeing what was done about it, what 
Jim Coghlan was told.

Yes.  You would want to know what he was told.  You know 
what he was told.  You know that he was told that, "The 
brief is lacking a statement from someone called Darren 
Barclay from the NAB.  If there was such a statement it 
would well and truly convict Roula of these deceptions".  
That's what he was told because it says there?---I think 
you'll have to check with Jim Coghlan as to whether he was 
told all of that material.  It seems to suggest that he 
was.  I'm just saying to you, you would want to know a bit 
more.

You might.  You might if you were defending the charge, if 
you'd been charged with the offence of doing an act which 
has the tendency to pervert the course of justice, you 
might want to know all of those things in defending the 
charge but on face value that is a very troubling entry I 
suggest to you?---Yes.

Then if we go over the page to 1216.  There's an entry 
"Roula Mokbel trial", but one assumes it's really a 
reference to the committal proceeding which is going ahead 
in a few days' time.  Phil Priest has been briefed - a 
barrister has been briefed for the committal on Monday.  
There will be no junior.  "Horty is very pissed off that 
Ms Gobbo is not helping.  She's had a big fight on the 
phone with him today.  She wishes to complain to us that 
this is hurting her financially by not representing these 
people.  She understands our stance on why she shouldn't re 
conflict issues and is adhering to this but it is costing 
her money".  Do you see that?---Yes, I do.

So what appears to have been the case is that she has 
determined, for whatever reason, not to appear, do you see 
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Well no, the reason I asked is because in the first entry, 
and I think it was Mr Anderson which I took you to before 
lunch, there was dissemination of information about the 
inadequacy of the brief after apparently Ms Gobbo first got 
the brief, and then on this occasion there was a 
dissemination of information apparently about the 
deficiency of a brief well down the track.  There seems to 
be a different treatment of information which concerns the 
adequacy of a brief and the defence tactics.  I'm just 
wondering whether there was a degree of misunderstanding or 
instructions weren't clear about that?---I can only imagine 
that Mr Anderson, and I told you my opinion of him.

Yes?---I can only imagine that he thought that information 
was not subject to LPP because she wasn't a client.

Yes?---All these guys are experienced policeman and 
investigators and I had confidence that they would make the 
right decisions on these particular matters.

You'd hope so?---I think the record's clear that they're 
trying their best to try and steer her away from conflicts 
of interest and the like.

Yes, I follow that.  The problem is though it just becomes 
apparent on an ongoing basis that they're not 
succeeding?---But as I said to you yesterday, we had the 
view that the conflict of interest was hers.

Yes.  

MR CHETTLE:  Commissioner, again, can I - it's just put 
that she didn't follow the instructions.  In relation to 
this very matter she did not act at the committal or the 
trial.

MR WINNEKE:  I'm not going to suggest that she acted in the 
committal. 

MR CHETTLE:  She's telling them she's not going to act and 
she doesn't, that's all.  

COMMISSIONER:  I think the entries speak for themselves, 
Mr Chettle.

MR WINNEKE:  Correct.  The problem is the question assumes 
that she has not followed the instructions.  On this 
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particular example she did.

MR WINNEKE:  I understand that and I take the proposition 
that my learned friend makes. 

Nonetheless, if we go 1236, it appears that she is 
still - well, on this occasion she is having a conference 
with Mr Priest again regarding Roula Mokbel and talking 
strategies for the upcoming defence, still going to run the 
spouse defence at 336 of the Crimes Act, and there's 
general talk about tactics.  That information, it says 
quite clearly, wasn't disseminated as the information 
relates to defence legal issues.  Now that would be clearly 
appropriate, do you accept that?---Yes.

Whilst it appears that she didn't appear at the committal, 
she certainly provided advice and advices in conference and 
she's had discussions with her, in effect with Ms Mokbel 
apparently as a barrister.  It would be reasonably open to 
conclude that that's the case on the materials that are 
available?---It appears so.

The Commission has information available to it from 
Ms Gobbo's records, financial records, that on 18 September 
2007, two days prior to that entry, she rendered a bill to 
Ms Mokbel for $16,520 marked as "Brief to advise and 
conferences with senior counsel" with respect to that 
matter.  Certainly in that regard she's, I suppose, acted 
as a barrister by charging considerable fees to advise her 
client, do you accept that?  Now that wasn't information 
that you had available to you at the time, right?---Yes.

Clearly that's information that should have been available 
to you?---Yes.

And indeed it seems to be the case that Ms Gobbo had 
provided deceptive information because at one point we went 
through before it was suggested that all of this was 
costing her money; she wasn't in effect able to charge 
these people for acting for them?---I'm sorry, I missed the 
question.

All right.  I asked you before about an entry at p.1216 
where she said, "She understands our stance on why she 
shouldn't because of the conflict issues and she's adhering 
to this but it's costing her money".  It well may be she's 
referring to actually appearing in court and charging brief 
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MR CHETTLE:  He is as I understand it left high and dry.  
He is not talking to us, he's not talking to the other 
handlers and so I do have welfare concerns.  I understand, 
Commissioner, that you don't want - - -  

COMMISSIONER:  The witness is still on the line, is that 
all right?  

MR CHETTLE:  Yes, yes.  He probably doesn't mind me saying 
this.  I'm just asking if you would consider, Commissioner, 
that you would allow him to talk to other handlers if they 
undertake not to talk about the case, because that would 
provide welfare and support in what is a clearly a very 
stressful time. 

COMMISSIONER:  Would you have any problem with that, 
Mr Winneke?  

MR WINNEKE:  Commissioner, I have no difficulty at all with 
Mr White speaking to support people.  I don't know whether 
it would be appropriate for him to speak to other handlers, 
I'm sure there are plenty of other people that he can speak 
to.  Commissioner, these are significant matters.  

COMMISSIONER:  Yes, he has been provided with the contact 
details of the Commission's welfare service.  I sorted that 
early in the piece. 

MR CHETTLE:  Thank you for that, Commissioner. 

COMMISSIONER:  You don't think that would be prudent, 
Mr Winneke?  

MR WINNEKE:  Commissioner, no.  I understand the 
difficulties.  These are significant matters that the 
Commissioner needs to get to the bottom of.  There's no 
doubt, I don't have a problem with Mr Chettle speaking to 
him or his junior speaking to him so long as - and I've got 
no doubt he wouldn't talk about the matters that are being 
asked of him. 

COMMISSIONER:  Yes, as long as it's not about his evidence. 

MR HOLT:  Commissioner, I've just explained to my learned 
friend that Task Force Landow, even though he is not a 
current member, have been providing a level of support.  
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They are in a position to ramp that up if they need to with 
people who would have obviously nothing to do with the 
evidence.  We'll talk to our learned friend about that. 

MR CHETTLE:  I'm happy with that, Commissioner.  It's just 
that I don't want him left out there like a shag on a rock.  

COMMISSIONER:  No, no.  We've all been concerned about him, 
as I say, right from day one he has been informed certainly 
of the Commission's welfare services available and been 
given a phone number and contact details.  

MR CHETTLE:  Thank you Commissioner. 

COMMISSIONER:  That would be good if Victoria Police could 
follow that up. 

MR HOLT:  We'll do that, Commissioner, immediately. 

COMMISSIONER:  So you and your instructors can certainly 
talk to him as long as it's not about his evidence and the 
case. 

MR CHETTLE:  Thank you Commissioner. 

COMMISSIONER:  Details of his evidence.  We'll adjourn 
until 9.30 tomorrow morning.  

<(THE WITNESS WITHDREW)

ADJOURNED UNTIL THURSDAY 8 AUGUST 2019

VPL.0018.0001.3177

This document has been redacted for Public Interest Immunity claims made by Victoria Police 
and the ACIC. These claims are not yet resolved. 




